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PROCEEDINGS 
(Witness sworn.) 

ROBERT A. SANFORD, 

called as a witness, being first duly 
sworn, was examined and testified as 
follows: 

ADVERSE EXAMINATION 


8 BY MS. WIVELL: 


9 Q. Sir, would you please introduce yourself to the 


10 

ladies and gentlemen of the jury? 


11 

A. 

My name is Robert A. Sanford. 


12 

Q. 

Where do you live, sir? 


13 

A. 

I live in [DELETED]. 


14 

Q. 

You are a retired gentleman? 


15 

A. 

Yes. 


16 

Q. 

But you understand your deposition is 

being 

17 

taken here today because you spent a large 

part of 

18 

your 

professional career working for Brown 

& 

19 

Williamson; correct? 


20 

A. 

Correct. 


21 

Q. 

When did you start with Brown & Williamson? 

22 

A. 

1966. 


23 

Q. 

When did you retire, sir? 


24 

A. 

1983 — no, ’85. 


25 

Q. 

Now do you currently have a consulting 

■ contract 
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with Brown & Williamson? 

A. No. 

Q. You had a consulting contract with Brown & 
Williamson for a year after you retired, didn't you, 
sir? 

A. That's correct. 

Q. You're going to have to wait until I'm done with 
my questions before you start your answers because 
the court reporter can't take down two people talking 
at one time. 

A. Never thought of that. 

Q. Can we agree that we'll — we'll both try to 
wait until the other is done speaking? 

A. I'll do my best. 

Q. You just did it again. 

(Laughter.) 

MR. McGAAN: Well that one wasn't a 
question, so that was fair game. 

MS. WIVELL: All right. 

Q. Can we agree that we will try and wait until the 
other is done speaking before we start to answer or 
ask a question? 

A. I can agree. 

Q. Okay. Good. 

Now you said you started with Brown & Williamson 
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11 

in 1966. What position did you have then? 

A. I don't recall whether it was assis — I believe 
it was associate director of research. 

Q. Is that your first job? 

A. No. 

Q. What had you done before you joined Brown & 
Williamson? 

A. Employment or education? 

Q. Employment-wise, sir. 

A. I worked for Sinclair Oil in 1947 — '49 until I 
left in '66. 

Q. What is your educational background, sir? 

A. All of it? 

Q. Briefly. 

A. Did an undergraduate at St. Louis University, a 
bachelor of chemistry, and did a year and a half at 
the University of Pittsburgh in chemistry 
essentially. After the war why I — I went to Purdue 
and spent — left there in 1949. 

Q. With what degree, sir? 

A. With a doctorate in chemical engineering and 
chemistry. 

Q. Do you have any other degrees? 

A. Well the undergraduate, bachelor in science. 

Q. And you're not a medical doctor, are you, sir? 
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1 A. No. 

2 Q. Now when you joined the staff of Brown & 

3 Williamson in 1966, were there any medical doctors on 

4 staff? 

5 A. No. 


6 Q. The entire time up until you retired in 1985, 

7 were there any medical doctors employed by Brown & 

8 Williamson? 

9 A. No. 

10 Q. Now when you joined Brown & Williamson in 1966, 

11 were there any toxicologists employed by Brown & 

12 Williamson? 

13 A. No. 

14 Q. And for the entire time that you were with Brown 

15 & Williamson were there any toxicologists who were 

16 employed by Brown & Williamson? 

17 A. No. 

18 Q. Now I've been calling your employer "Brown & 

19 Williamson." It is often called B&W, isn't it? 

20 A. Correct. 

21 Q. Can we agree that if I ask a question involving 

22 B&W that we're referring to Brown & Williamson? 

23 A. Agree. 

24 Q. Good. I think that'll make things a little 

25 easier. 
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Now, sir, you said you started as associate 
director of research. Can you give us a brief 
synopsis of what your responsibilities entailed when 
you joined B&W? 

A. I was hired to develop a product and a process 
development department. 

(Interruption by the reporter.) 

Q. What do you mean by a "product and process 
development department"? 

A. One is the — the design of a product, the 
development and evaluation of a product. The other 
is the creative design and development of processes 
that fit into the manufacturing interests of the 
company. 

Q. Are you done? 

A. (Nodding.) 

Q. Okay. Now you say in your last answer you're 
talking about design of a product and development of 
a product. We're talking about cigarettes, aren't 
we? 

A. In the product area it would be essentially 
limited to cigarettes. 

Q. And when you were talking about creative design 
and development of processes, that referred to the 
design and development of processes concerning 
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cigarettes, didn't it, sir? 

A. Ultimately. 

Q. In other words, it might involve improvements to 
filters, it might involve improvements to the tobacco 
that make up the cigarette. 

A. Correct. 

Q. Okay. Now how long did you hold the position of 
associate director of research at B&W? 

A. For approximately a year. 

Q. What position did you then hold? 

A. I believe it would be best described as director 
of product and process development. 

Q. And when you became director of product and 
process development, did your jobs involve the same 
thing, design of a product, development of products 
and creative design and development of processes that 
you described before? 

A. Correct. 

Q. But you just now became head of this new 
department; right? 

A. (Nodding.) 

THE REPORTER: You have to answer out loud, 

sir. 

A. Yes. 

Q. All right. How long did you hold that position, 
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1 sir? 

2 A. For a number of years. 

3 Q. Did you retire in that position? 

4 A. No. I'm trying to recall, I believe it 

5 essentially was unchanged until approximately late 

6 '70s. 

7 Q. Then what job did you hold? 

8 A. Vice-president. 

9 Q. Was there a particular portion of the company 

10 that you were vice-president of? 

11 A. Yes, product and process. 

12 Q. Did your responsibilities remain the same as 

13 they had been while you were director in that area? 

14 A. In character, yes. 

15 Q. Did they expand at all? 

16 A. Larger groups. 

17 Q. What groups were added when you became 

18 vice-president of product and process? 

19 A. None added, just enlarged. 

20 Q. Oh, more people were added; is that right? 

21 A. Over the — Over the years, by recruitment. 

22 Q. Is that — So let me see if I've got it 

23 correct. 

24 You would agree, then, that more people were 

25 added by recruitment to the group that was already 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^i0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

16 

under your control. 

A. Yes, expanded. 

Q. Okay. Did you have any additional 

responsibilities as vice-president of product and 
process? 

A. Just the usual communication in relationship 
with other departments of the company. 

Q. Anything else? 

A. That was chiefly it. 

Q. All right. Well you would agree that from the 
time you joined Brown & Williamson not only did you 
communicate with other departments within Brown & 
Williamson, you also communicated with people from 
other members of the B.A.T. group; right? 

A. That began after I came on board at some point. 

Q. All right. And you understood when you joined 

Brown & Williamson that Brown & Williamson had 
agreements in place which allowed it to pool its R&D 
resources with other companies from the B.A.T. group 
right? 

A. I didn't know of the nature of these agreements 

Q. Would it be fair to say that you never saw the 

agreements? 

A. Correct. 

Q. But you knew that there was some agreement in 
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place in principle which allowed Brown & Williamson 
and, for example, British-American Tobacco Company to 
share information that they had; right? 

A. It — It worked that way I could presume. 

Q. In other words, actually you did have close 

communication of information back and forth between 
Brown & Williamson and other members of the B.A.T. 
group; right? 

A. I wouldn't call them close. 

Q. Well you received reports in the ordinary course 
of your business that were generated at 
British-American Tobacco Company in the United 
Kingdom, didn't you, sir? 

A. There were routine contacts, but only 
periodically. 

Q. All right. What do you mean by "routine 
contacts"? 

A. The — My peers in the other companies, along 
with the B.A.T. BATCo representative would hold an 
annual meeting to review efforts throughout the 
group. 

Q. What other kinds of routine contacts would you 
have? 

A. As you mentioned, there was circulating reports 
from different parts of the major company R&D labs. 
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Q. And by that you mean you got reports from other 
tobacco research labs within the B.A.T. group? 

A. Not me personally, but Brown & Williamson did. 

Q. You got them on behalf of Brown & Williamson 
from time to time, didn't you? 

A. I was a figurehead name that they were addressed 
to but — 

Q. And when you got these reports you would 
circulate them to people who needed to know within 
your own group — 

A. Not I. They would go to the library. 

Q. All right. And then they would be circulated, 
wouldn't they, sir? 

A. To those that had indicated an interest. 

Q. All right. And they would be kept in the 
library, wouldn't they? 

A. Correct. 

Q. That would be the ordinary way things happened 
when you received these reports from other tobacco 
research labs within the B.A.T. group. 

A. That was established when I came there and not 
changed after I came there. 

Q. By that do you mean it was established before 
you arrived at Brown & Williamson? 

A. That's the way it worked. 
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(Interruption by the reporter.) 

Q. And that procedure had been established before 
you arrived. 

A. Yes. 

Q. It wasn't something that you established. 

A. I never. 

Q. You're going to have to wait for me to finish, 
sir. I know you're trying hard, and I appreciate 
it. 

In addition to receiving reports. Brown & 
Williamson also sent reports that it generated to the 
various members of the — strike that. 

In addition to receiving reports. Brown & 
Williamson also sent reports that it generated to 
various tobacco members of the B.A.T. group. 

A. Yes. 

Q. And that was a process that was in place before 
you started with Brown & Williamson; right? 

A. As I recall. 

Q. And it continued after, throughout the period of 
time up to and including when you retired. 

A. Up to 1983 as far as I know, my knowledge. 

Q. Now you had a consulting contract for a year 
after you retired; right? 

A. Right. 
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Q. And it continued through that period too, didn't 
it, sir? 

A. No. I wasn't physically there. 

Q. Fair enough. So you just don't know one way or 

the other; right? 

A. (Nodding.) 

Q. You have to answer out loud. 

MR. McGAAN: Do you have the question in 

mind? 

Q. Let me rephrase the question. 

So you just don't know one way or the other 
whether the procedure that we've just been discussing 
remained in place after you left the employ of Brown 
& Williamson. 

A. Correct. 

Q. Now did you retire as vice-president of product 
and process? 

A. I left that position in 1983. 

Q. And who took over behind you? That's a very 
poor question. Let me rephrase it. 

When you retired, who took over that position? 

A. I didn't retire then. 

Q. Oh, okay. What — I'm sorry, I misunderstood. 

You said you held that position until 1983. 

A. Correct. 
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1 Q. What position did you take then? 

2 A. I was assigned to the CEO for — 

3 Q. What do you — I'm sorry. 

4 What do you mean, you were assigned to the CEO? 

5 A. I left that position and became responsible to 

6 the CEO. 

7 Q. The chief executive officer of Brown & 

8 Williamson? 

9 A. Right. 

10 Q. Who was that at the time? 

11 A. A Dr. I. W. Hughes. 

12 Q. What did you do as — Strike that. 

13 What was your position when you were assigned to 

14 Dr. Hughes? 

15 A. It went through a considerable length of time 

16 deciding what the title might be. It was either 

17 senior vice-president of technology or vice-president 

18 of technology. 

19 Q. I'm not sure I understand. 

20 A. Maybe I can clarify it, because it was not a 

21 necessary part of the arrangement. 

22 Q. In other words, you didn't care what the title 

23 was, you just had the responsibilities; right? 

24 A. Dr. Hughes gave me my work assignments and it 

25 was never really developed or necessary that I have a 
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1 title displayed. 

2 Q. Okay. Did someone take over at that time the 


3 

position you 

had previously held 

as vice-president 

4 

product and process? 


5 


MR. 

McGAAN: You're talking about 1983. 

6 


MS . 

WIVELL: Yes, sir. 


7 

A. 

Mr. Earl 

Kohnhorst. 


8 

Q. 

How long 

were you assigned 

to Dr. Hughes? 

9 

A. 

Until I 

retired in April, I 

believe April 1st 

10 

1985 




11 

Q. 

Dr. Hughes was sometimes called Wally, wasn't 

12 

he? 




13 

A. 

Correct. 




14 Q. And if we see from time to time various Brown & 

15 Williamson documents signed Wally, it — those might 

16 be from him; right? 

17 MR. McGAAN: Object to the form. You can 

18 answer the question. 

19 THE WITNESS: Excuse me? 

20 MR. McGAAN: You can answer the question, 

21 I'm just putting an objection to the form of the 

22 question on the record. Do you have the question in 

23 mind? 

24 THE WITNESS: Just a second. 

25 A. I don't recall any exceptions. 
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MR. McGAAN: Could you restate the 
question? I object — My objection may have confused 
the — 

MS. WIVELL: Okay. 

Q. From time to time I've seen documents from Brown 
& Williamson signed "Wally," is it more — Strike 
that. Let me start again. 

From time to time I've seen documents from Brown 
& Williamson signed, quote, Wally, closed quote. 

Would those probably be from Dr. Hughes? 

MR. McGAAN: Object to the form. You can 

answer. 

A. Most likely. I don't know of any other Wally. 

Q. Okay. What were your responsibilities when you 
were assigned to Dr. Hughes? 

A. They were quite varied. He knew I'd been 
interested in investment and studied a lot of 
companies. In the main I believe he looked to me for 
suggestions relative to acquisitions or investments 
or new interests for the company. 

Q. Have we pretty much described the 
responsibilities you had from 1966 until 1985 for 
Brown & Williamson? 

A. I believe the best I could state or recall. 

Q. All right. Sir, I'm going to show you what has 
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previously been marked in these depositions as Sistad 
Exhibit 2, "A Frank Statement to Cigarette Smokers." 

You're aware that your company signed this Frank 
Statement and published it in January of 1954, aren't 
you, sir? 

A. This is not familiar to me. 

Q. You've never seen this document before? 

A. No. 

Q. Would you take a few moments to read it, please? 
A. I made a cursory review of it. 

Q. All right. In this — Strike that. 

You see that this document was sponsored by 
Brown & Williamson; correct? 

MR. McGAAN: Objection to the form. 

A. Brown & Williamson is listed as a sponsor. 

Q. All right. Now in this document Brown & 
Williamson and the other sponsors claim that, quote, 
"We accept an interest in people's health as a basic 
responsibility, paramount to every other 
consideration in our business." Do you see that in 
the second column under number 4? 

A. I see it. 

Q. All right. While you were with Brown & 
Williamson, did Brown & Williamson accept an interest 
in people's health as a responsibility that it 
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recognized? 

A. That is my feeling. 

Q. And it goes on to say here that that interest or 
interest in people's health is paramount to every 
other consideration in our business. Now let me ask 
you, when you were with Brown & Williamson, was an 
interest in the health of the people who smoked your 
cigarettes a paramount responsibility to any other 
consideration that Brown & Williamson had? 

A. I was not in a position to make those 
comparisons. 

Q. All right. Well based on your perception from 
the time you were there from 1966 to 1985, did you 
believe that Brown & Williamson thought that the 
interest in the health of people who smoked its 
cigarettes was paramount to every other consideration 
in Brown & Williamson's business? 

MR. McGAAN: Object. He just answered that 

question. 

A. I couldn't give you a different answer. 

Q. All right. Well let me ask you this. It goes 
on to say a little bit further down, "We always have 
and always will cooperate closely with those whose 
task it is to safeguard the public health." While 
you were with Brown & Williamson, was that true? 
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A. Again, I was not in a position to monitor such. 
Q. All right. But keeping in mind that you weren't 

in a position to monitor but that you were — you 
held positions including vice-president and advisor 
to the chief executive officer of Brown & Williamson, 
did you believe that Brown & Williamson did cooperate 
closely with those whose task it was to safeguard the 
public health? 

MR. McGAAN: Objection. He just answered 
that question. 

THE WITNESS: Do or don't? 

MR. McGAAN: The objection is it's been 
asked and answered but you can go ahead and answer it 
again. 

THE WITNESS: I'm sorry. Let me have it 

again. 

Q. All right. This I believe is a different 
question. 

Keeping in mind that you weren't in a position 
to monitor, but that you were vice-president and 
advisor to the chief executive officer of Brown & 
Williamson, did you believe that Brown & Williamson 
did cooperate closely with those whose task it was to 
safeguard the public health while you were with the 
company? 
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CONFIDENTIAL 


1 MR. McGAAN: Objection, asked and 

2 answered. You can go ahead and answer. 

3 A. To my knowledge, they did. 

4 Q. All right. Now if you look over in the third 

5 column it says here, we are pledging all — I'm 

6 sorry, strike that. 

7 If you look over in the third column under 

8 number 1, it says, "We are pledging aid and 

9 assistance to the research effort into all phases of 


10 

tobacco 

use and 

health. 

." Do you see that, sir? 

11 

A. 

Yes 

• 



12 

Q. 

All 

right. 

While 

you were with Brown & 


13 Williamson, did you observe that it pledged aid and 

14 assistance to research efforts into phases of tobacco 

15 use and health? 

16 A. I'm in no position to endorse pledging of aid 

17 and assistance. 

18 Q. Well — 

19 A. It's beyond me. 

20 Q. Well did Brown & Williamson assist research 

21 efforts into all phases of tobacco use and health 

22 while you were with the company? 

23 A. To my knowledge, they conducted various efforts 

24 into this arena. 

25 Q. Okay. Well, let's go to the bottom. It says. 
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"This statement is being issued because we believe 
people are entitled to know where we stand on this 
matter and what we intend to do about it." Do you 
see that, sir? 

A. Yes. 

Q. All right. Let me ask you this: While you were 
with Brown & Williamson, did you believe that people 
who smoked B&W's cigarettes were entitled to know 
what the company knew about smoking-and-health 
related issues? 

MR. McGAAN: I object. The question's 
misleading in light of what the statement says that 
the question refers to. You can answer it if you 
can. 

A. The best answer I can give you is I'm not a 
sociologist and that's not a decision that would come 
to me or — or I would think about really. 

Q. Okay. Well but your company signed onto a 
statement in 1954 that said, quote, this statement is 
being issued because we believe the people are 
entitled to know where we stand on this matter and 
what we intend to do about it, closed quote. Now as 
a person who was a vice-president and then an 
assistant to the chief executive officer of Brown & 
Williamson, do you believe that the people who smoked 
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B&W's cigarettes were entitled to know what B&W knew 
about those cigarettes? 

MR. McGAAN: I'm going to object again. 

The question mischaracterizes the quote from the 
document. Two different points are being made. 

A. In review, I've said I've never seen this, this 
is 14 years before I came to the company, it was not 
my company in 1954. I had no relationship really 
with this. 

Q. Okay. Putting that aside, though, as a person 
who has served as a vice-president of Brown & 
Williamson and as an assistant to the chief executive 
officer of that company, were people who smoked Brown 
& Williamson's cigarettes entitled to know what Brown 
& Williamson knew about those cigarettes? 

A. I can only repeat my previous answer. I am not 
a sociologist and I — I don't have any guidance to 
answer that. 

Q. Well, sir, I'm just asking your personal opinion 
here. As a person who was vice-president and 
assistant to the chief executive officer, don't you 
think that people who smoked Brown & Williamson's 
cigarettes were entitled to know what the company 
knew about those cigarettes? 

MR. McGAAN: Object. He's answered that 
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twice now. 

A. In all honesty that question was just raised by 
you, I've never really confronted that question, and 
I'm not about to make a quick opinion. 

Q. You have never thought about that issue in the 
almost 20 years that you were with B&W? 

A. Not to my knowledge. It was beyond my activity 
or my responsibility. 

Q. All right. Well was there someone at Brown & 
Williamson whose responsibility it was to determine 
those questions? 

A. As Brown & Williamson operated, I couldn't tell 
you where that responsibility might have lied, if it 
— if such was — was evident. 

Q. All right. The entire time that you were with 
Brown & Williamson, are you aware of any statement 
that it took out and published in newspapers that 
contradicted any of the things that were said in this 
Frank Statement to Cigarette Smokers? 

A. I don't recall such. 

Q. Were you actually on the board of directors of 
Brown & Williamson, sir? 

A. Not to my knowledge. 

Q. Now, sir, you did know during the time that you 
were at Brown & Williamson that consumers expected 
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1 the tobacco industry to do something about any 

2 harmful effects that cigarettes might have. 

3 A. Any what? 

4 Q. Harmful effects that cigarettes might have. 

5 A. I can't grasp that word. 

6 Q. All right. Well let me say it a little bit 

7 differently. 

8 You did know while you were at Brown & 

9 Williamson that cigarette smokers expected Brown & 


10 

Williamson and other tobacco companies to 

mitigate 

11 

any 

harmful effects that their 

cigarettes 

might 

12 

cause. 



13 

A. 

I didn't know that. 



14 

Q. 

Sir, you attended a conference on behalf of B&W 

15 

in 

Merano, Italy, didn't you? 



16 

A. 

I believe that's true. 



17 


(Plaintiffs' Exhibit 

900 marked 

for 

18 


identification.) 



19 

BY 

MS. WIVELL: 



20 

Q. 

Sir, showing you what has 

been marked as 

21 

Plaintiffs' Exhibit 900. 



22 


MR. McGAAN: It's the 

same document. 

23 


MS. WIVELL: I gave one to your 

counsel and 

24 

one 

to the court reporter. 



25 


MR. McGAAN: Thanks. 
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Q. And then the court reporter will always give the 
one that she gets from me to you. Okay? 

A. Yes. 

MR. McGAAN: You see, she's put her stamp 
on it, that's the — for the record. 

MS. WIVELL: All right. Let me begin 

again. 

BY MS. WIVELL: 

Q. Showing you what's been marked as Exhibit 900, 
this is a document you got as part of your ordinary 
business activities for Brown & Williamson from Dr. 
Stephen J. Green; correct? 

A. As stated here. 

Q. All right. And you received this as part of 
that routine contacts that you mentioned earlier that 
you had with other B.A.T. group tobacco companies; 
right? 

A. It relates to an annual meeting. 

Q. And so the answer to my question is yes, this 

was the type of thing that you routinely got from 
other members of the B.A.T. group; right? 

A. This is unusual. It did not operate this way 
regularly. 

Q. All right. But this is the kind — I'm sorry. 
Strike that. 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^i0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

33 

This meeting and the documents relating to the 
meeting are the kind of things that you were 
referring to earlier as routine contacts; right? 

A. That was one of the annual — that was an 
annual — 

MR. McGAAN: Let me just put an objection, 
mischaracterizes the answer. You can go ahead and 
answer. 

A. — what I previously called an annual review 
meeting. 

Q. All right. And these are papers that were to be 
discussed at that annual review meeting; right? 

A. It's so stated here. 

Q. All right. And if we turn to the second page of 
Exhibit 900 we see that Mr. — I'm sorry. Dr. Green 
sent you some papers relating to smoking and health; 
correct? 

A. I don't remember the document as of now. I see 
this document and — 

Q. All right. 

A. — as I said earlier, this is not a general 
routine of sending papers before an annual meeting, 
to my knowledge. 

Q. Usually you got the papers after the annual 
meeting; right? 
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A. Usually there was a discussions at the meeting 
and Dr. Green would issue his view of the minutes of 
the meeting and that's what was circulated to the 
operating companies. 

Q. All right. But in this particular case he sent 
you papers that were to be discussed at the meeting; 
right? 

A. So stated here. 

Q. All right. Would you turn to the page that ends 
with Bates number 634. Sir, the Bates numbers are in 
the bottom right-hand corner. 

MR. McGAAN: She's talking about these 
numbers that are stamped here (indicating). There 
you go. 

Q. There you are I think. 

Now the heading of the page that begins with 
Bates number 634 is "STRICTLY CONFIDENTIAL, SMOKING 
AND HEALTH, ASSUMPTIONS, POLICIES" and "GUIDELINES"; 
right? 

A. Across the top, yes. 

Q. And there are three columns. The first one is 
headed "assumptions"; right? 

A. Yes. 

Q. The second or middle column is headed 
"policies." 
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A. Yes. 

Q. And the third is headed "guidelines"; right? 

A. Yes. 

Q. Now would you turn to the page that ends with 
Bates number 641. 

Now by the way. Dr. Stephen Green was head of 
research and development of British-American Tobacco 
at the time he wrote this document and sent it to 
you. Isn't that true? 

MR. McGAAN: Object, lacks foundation, 
mischaracterizes the document. 

Q. Let me rephrase the question. 

A. He was head of BATCo, that was the terminology 
for GR&DC in Hampton. 

(Interruption by the reporter.) 

Q. Let me rephrase the question. 

Dr. Stephen Green was at the time of this 
document head of BATCo GR&DC in Southampton; right? 
A. That was my recall. 

Q. All right. You also understand that he was on 
the board of British-American Tobacco Company. 

MR. McGAAN: Object, lacks foundation. 

A. I don't know that he was on the board at that 
time. 

Q. He eventually became a board member of 
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British-American Tobacco Company, didn't he? 

A. I believe that's true. 

Q. All right. Now in the document that Dr. Green 
sent you, on the page that ends with Bates number 
641, there is a — an assumption concerning the 
products under the heading "TOBACCO AND ADDITIVES"; 
right? 

A. Correct. 

Q. And it says there, "Consumers will continue to 
expect the industry to mitigate any harmful effects 
its products may have." Right? 

A. Right. 

Q. And did you understand that this was an 
assumption that consumers would have — would — 
Strike that. 

Did you understand that consumers did look to 
the industry to try and do something about any 
harmful effects their cigarettes might have? 

MR. McGAAN: Let me object. That was asked 
and answered before and it's not what the document 
says. 

MS. WIVELL: I object to counsel's 
violation of the court's order. 

Q. Go ahead. 

A. I would take it at this point that was an 
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assumption proposed by Dr. Green. 

Q. Was this assumption discussed at the meeting in 
Merano? 

A. I don't have a recall that it was. 

Q. As you sit here today, do you know whether that 
was an assumption that had been adopted by Group 
Research & Development in Southampton? 

A. No. 

Q. Well sir, let me ask you this. Did Brown & 
Williamson believe that consumers expected it to try 
and do something about healthful effects its 
cigarettes might have? 

MR. McGAAN: Object. That's been asked and 
answered already two times. You can answer it 
again. 

A. I don't have the facts to endorse that. 

Q. And you don't have the facts to deny it, do you, 

sir? 

A. Pardon me? 

Q. You don't have the facts to deny that, do you? 
MR. McGAAN: Object. 

A. Not to evaluate — I don't have the facts — 

MR. McGAAN: Let me finish the objection. 
Object, mischaracterizes the witness' testimony. 

Q. Go ahead, sir. 
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MR. McGAAN: Do you have the question in 

mind? 

A. I don't have any facts or recall that would 
permit me to evaluate that statement. 

Q. Now, sir, from the time that — Strike that. 

When you joined Brown & Williamson, what did you 
do to try and educate yourself about the — its 
products? 

A. Since I completely changed the nature of 
industries I was working in, I — as I recall, I 
studied the operations that were existing at that 
time, both what products they made and how they were 
manufactured. 

Q. Did you go to the research and development 
library and look at reports about the products that 
Brown & Williamson was making? 

A. There was only information on technical servers 
that was available at that time. 

Q. Well weren't there also reports that were 
available concerning meetings that had been held 
before you became a Brown & Williamson employee? 

A. I don't recall seeing that. 

Q. But you told us earlier that there had been a 
process in place that when reports came in they were 
sent to the library so that people with an interest 
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could go and look them up. Do you recall that? 

A. Yes. 

Q. All right. And did you do that? 

A. I reached for what information I could — I 
needed, let's say, to bring myself up-to-date in 
terms of what they were doing on both product and 
process. 

Q. Did — 

A. As I recall, this was very much by word of mouth 
from other employees. 

Q. Well did you go back and read anything at all 
that was in the company — 

A. I must have, but I don't recall. 

Q. You understood — 

A. You're now talking about 31 years ago. 

Q. I understand. 

You understood that there had been conferences 
attended by various members of the tobacco B.A.T. 
group companies like the Merano conference even 
before you joined Brown & Williamson; right? 

A. I believe that's true. 

(Discussion off the stenographic record.) 
(Recess taken from 9:20 to 9:35 a.m.) 
(Plaintiffs' Exhibit 901 marked for 
identification.) 
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1 BY MS. WIVELL: 

2 Q. Sir, showing you what's been marked as Exhibit 

3 9 — 

4 THE REPORTER: 901. 

5 Q. — 901, this is a report of a 1962 research 

6 conference in Southampton; right? 

7 A. So stated. 

8 Q. And the conference was entitled: "THE 

9 IMPORTANCE OF PHENOLS TO THE HEALTH QUESTION AND 
10 THEIR POSSIBLE ELIMINATION FROM CIGARETTE SMOKE"; 


11 

right 

? 


12 

A. 

Correct. 


13 

Q. 

Did I pronounce "phenols [fenols]"; 

right? 

14 

A. 

Phenols [feenols]. 


15 

Q. 

Phenols, okay. What are phenols? 


16 

A. 

It's an aromatic — six-member aromatic ring 

17 

with 

an OH attached at one point instead 

of a 

18 

hydrogen. 


19 

Q. 

It's one of the members of the polycyclic 

20 

aromatic hydrocarbons? 


21 

A. 

No, it's monocyclic. 



22 Q. Pardon me. Okay. So it would be — Strike 

23 that. 

24 So it is a monocyclic aromatic hydrocarbon; 

25 right? 
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1 A. Alcohol, not hydrocarbon. 

2 Q. Okay. 

3 A. Sorry. 

4 Q. That's okay. 

5 It's found in cigarette smoke, isn't it? 

6 A. It's stated here. I don't remember the — any 

7 detail of the composition such as this. 

8 Q. All right. Now would you turn to the page that 

9 ends with Bates number 7 — 

10 Before you do that I should identify it for the 

11 record. Exhibit 901 is Bates numbered 107468730 as 

12 its beginning Bates number; right, sir? 

13 MR. McGAAN: She's just reading that. 

14 A. Seven three oh, yes. 

15 Q. Okay. Would you turn to the page that ends with 

16 Bates number 737. 


17 

A. 

Correct. 



18 

Q. 

All right. 

Do you see in the middle of the page 

19 

the 

question that 

was discussed. 

"How important is 

20 

phenol?" 



21 

A. 

Yes . 



22 

Q. 

And at this 

time at the conference, according to 

23 

this 

document, a 

letter was read 

from Add Yeaman; 

24 

right? 



25 

A. 

So stated. 
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Q. Now who is Add Yeaman? 

A. My impression is that he was the head corporate 
counsel at Brown & Williamson. 

Q. Now there are some quotes from Mr. Yeaman's 
letter; right? 

A. Yes. 

Q. And the gist of those quotes is that phenols 
from cigarette smoke inhibit the movement of cilia in 
the lungs; right? 

A. So stated. 

Q. All right. Sir, did you understand that phenols 
inhibited the action of cilia in the lungs of 
smokers? 

A. I can't recall that I understood its function as 
such. 

Q. As you sit here today, you don't have any 
information that would contradict what Mr. Yeaman 
said in this — in his letter, do you? 

A. I have no in — no basis to judge the statement. 
Q. All right. 

A. Positive or negative. 

Q. Fair enough. 

It goes on to say: "Query: In this state of 
knowledge is it negligence on the part of the 
cigarette manufacturer either (a) to fail to remove 
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phenols, or (b) to fail to warn consumers of the 
product of its potential danger?" 

A. I see that. 

Q. All right. Let me ask you this. Was Brown & 
Williamson able to remove phenols from its cigarette 
smoke? 

A. I don't remember that detail. 

Q. To your knowledge as you sit here today you 
can't say that Brown & Williamson was able to remove 
phenols from its cigarette smoke. 

A. That's a detail that would have been in the 

product design group that I would — I don't know 

whether I knew it then or not, heard it — I don't 

know whether I knew of it then and I don't recall it 

now. 

Q. Well the product design group was the group that 
you joined when you joined Brown & Williamson in 
1966; right? 

A. What was the first part? 

Q. The product design group was the group that 
you — 

A. One — One of the groups. 

MR. McGAAN: Wait, wait. Let her — 

MS. WIVELL: You have to let me finish. 

MR. McGAAN: Like a tennis match, wait till 
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1 the ball gets to you, then you can hit it. 

2 Q. The product design group was one of the groups 

3 you joined when you joined Brown & Williamson in 

4 1966. 

5 A. I thought we clarified that. There was 

6 literally no such group, I was brought on to build 

7 such a group. 

8 Q. All right. Well, sir, did you become aware of 

9 the information that's contained here about phenols 

10 when you joined Brown & Williamson in 1966? 

11 MR. McGAAN: Object — 

12 A. I don't recall any — 

13 MR. McGAAN: Objection. He answered that 

14 question. Go ahead. 

15 A. I don't recall any action such as that. 

16 Q. All right. Well let me ask you this. It talks 

17 here about warning consumers of the product of its 

18 potential dangers. Did Brown & Williamson, while you 

19 were with the company, warn consumers of its 

20 cigarettes about the hazards of phenols in the 

21 cigarette smoke from those cigarettes? 

22 A. Not to my knowledge. 

23 Q. When you were getting up to speed when you 

24 joined Brown & Williamson, did you become aware of 

25 any warning that Brown & Williamson had made to 
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1 consumers of its products about the hazards of 

2 phenols in the cigarette smoke of the cigarettes they 

3 were smoking? 

4 A. No. 

5 Q. Now, sir, when you joined Brown & Williamson in 

6 1966, did you learn that work done in Great Britain 

7 had shown that cigarette smoke was carcinogenic as 

8 measured by mouse skin-painting techniques? 

9 A. I don't recall that I noted that at that time. 

10 (Plaintiffs' Exhibit 902 marked for 

11 identification.) 

12 BY MS. WIVELL: 

13 Q. Sir, showing you what's been marked as 

14 Plaintiffs' Exhibit 902, this is a document which 

15 starts with the Bates number B12910588; correct? 

16 A. Correct. 

17 Q. And this document is entitled, "STRICTLY 

18 CONFIDENTIAL, Report to Executive Committee," by R. 


19 

B. 

Griffith; 

right? 


20 

A. 

Yes . 



21 

Q. 

Now who 

is R. B. Griffith? 


22 

A. 

He was 

the director of R&D 

when I joined in '66 

23 

Q. 

By "R&D 

" you mean research 

and development for 


24 Brown & Williamson? 

25 A. Correct. 
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Q. Now sir, have you seen this document before? 

I'm sorry, sir — 

A. What did they — Who affixed "7/1/65" here? 

Q. I'm — Were you aware that I had asked you a 
question? 

A. Oh, excuse me. No, I'm totally unaware of 
this . 

MR. McGAAN: She had asked if you had seen 
this before. 

Q. All right. Would you take a few moments to read 
this document, please? 

MR. McGAAN: Dr. Sanford, we don't know who 
wrote "7/1/65" on there. 

THE WITNESS: And presumably this was 
written by Griffith? 

MR. McGAAN: Well just go ahead and take a 
look at it and then wait for her next question. 

A. I have the gist of it. 

Q. All right. Now sir, this document relates to a 
meeting of the Brown & Williamson executive committee 
that took place as a result of Mr. Griffith's trip to 
England; right? 

MR. McGAAN: Object, lacks foundation. You 
can answer. 

A. Dr. Griffith. 
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1 Q. Well let me rephrase the question. 

2 According to the document, a meeting of the 

3 executive committee was called to discuss information 

4 which Dr. Griffith had obtained while he was in 

5 England; right? 

6 A. It so states. 

7 MR. McGAAN: Object. Lacks foundation. 

8 Q. All right. And there is information here that 

9 states — Strike that. 

10 According to this document. Dr. Griffith 

11 provided information that work done at the Tobacco 

12 Research Council laboratory in Harrogate confirms the 

13 work of others showing that smoke was weakly 

14 carcinogenic when measured by mouse skin-painting 

15 techniques; right? 

16 MR. McGAAN: Are you reading, counsel, I — 

17 from the document or representing your own — 


18 

MS . 

WIVELL: 

Yes, from 

paragraph 1. 

19 

MR. 

McGAAN: 

Thank you. 

I'm with you 


20 A. So stated. 

21 Q. All right. Now, sir, what are mouse 

22 skin-painting techniques? 

23 A. I don't know all of the features, but smoke is 

24 collected and, as I recall, refrigerated for a period 

25 of time and then painted on the backs of a very 
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susceptible strain of mice and then the cell changes 
are followed periodically I believe. 

Q. Now did Brown & Williamson ever do mouse skin 
painting? 

A. Not to my knowledge. 

Q. But you would agree, sir, that mouse skin 
painting was a technique which was used in the '50s 
and '60s to try and determine the biological activity 
of materials from cigarette smoke; right? 

A. I recall the FTC used it. 

Q. And in fact members of the B.A.T. group did 
mouse skin painting, didn't they? 

A. I believe I learned that in later years. 

Q. And you learned when you joined Brown & 
Williamson that in the '50s there had been published 
reports in the scientific and medical literature from 
independent scientists who had used mouse skin 
painting to develop tumors on the backs of mice; 
right? 

A. In time I probably heard — learned that. 

Q. All right. And when you joined Brown & 
Williamson, did you learn that information Dr. 
Griffith had obtained while he was in England 
confirmed that mouse skin painting showed cigarette 
smoke condensate to be carcinogenic? 
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A. No. Dr. Griffith did not confide in me in this 

area. 

Q. Now on page 2, under point 5, Dr. Griffith says, 
and I quote, "Scientists with whom I talked were 
unanimous in their opinion that smoke is weakly 
carcinogenic under certain circumstances and that 
efforts should be made to reduce this activity." 
Correct? 

A. That's what it says. 

Q. Well while you were with Brown & Williamson, did 
Brown & Williamson ever take out ads telling smokers 
who smoked their cigarettes that scientists with whom 
Brown & Williamson had consulted were of the opinion 
that cigarette smoke condensate was carcinogenic? 

A. I don't recall such. 

Q. As you sit here today, you just can't direct me 
to any such ad, can you, sir? 

A. I truly honestly don't recall such an ad. 

Q. All right. Let me ask you this. When you were 
getting up to speed when you joined Brown & 

Williamson in 1966, did you find any ad that Brown & 
Williamson took out that told smokers that condensate 
from cigarettes was carcinogenic? 

MR. McGAAN: Object. Asked and answered. 

A. I can't answer that any differently. I know of 
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no such ads, and I might help you by saying that 
through this period of Dr. Griffith I had nothing — 
no association with company activity, smoking and 
health or health-related questions. 

Q. But you later did have that as part of your 
responsibilities for Brown & Williamson, didn't you, 
sir? 

A. No. 

Q. Well you received reports concerning various 
mouse skin-painting activities that were carried out 
at BATCo, didn't you? 

A. If Brown & Williamson received them, why they 
went into the library. 

Q. Well, sir, weren't they directed directly to 
you? 

A. Only — Excuse me. My name was on these reports 
to indicate direction of the report to Brown & 
Williamson's library. 

Q. Well did — I'm sorry. Strike that. 

Sir, you did attend research conferences at 
which issues relating to smoking and health were 
discussed, didn't you? 

A. Yes. 

Q. One of those research conferences was held at 
Kroneberg, Germany in 1969. 
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A. I believe that's true. 

Q. And, sir, mouse skin painting was discussed at 
that meeting, wasn't it? 

A. I don't recall. It could well have been. 

Q. Let me see if I can refresh your recollection. 

(Plaintiffs' Exhibit 903 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what has been marked as 
Plaintiffs Exhibit 903, this is a report of that 
conference that we were just talking about, isn't it? 
A. It would appear that it's Dr. Green's summary of 
that meeting. 

Q. For the record. Exhibit 903 begins with the 
Bates number 109880393; right? 

A. Right. 

Q. Now, sir, when you refer to it as Dr. Green's 
summary, it was the practice of Dr. Green as chair to 
summarize the conference minutes and then send them 
out; right? 

A. Yes. 

Q. All right. Once you received them, you read 
them over. 

A. I must have. 

Q. And if you had any disagreement with Dr. Green's 
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interpretation, you had the right to send him 
comments and amendments to the meeting minutes; isn't 
that true? 

A. I would question the use of "right." I wouldn't 
have considered I had the right to do that. 

Q. You had the opportunity though; right — 
correct? 

A. The opportunity may have been there, but others 
would have been more responsible for advising him. 

Q. When you say "others, who are you referring to, 
sir? 

A. For one. Dr. Hughes. 

Q. Anyone else? 

A. Maybe I can help you by saying that these are 
the various representatives from the different 
countries, maybe six countries that have significant 
— some research lab activity. These reviews 
annually covered product and process which I was — I 
reported on and was responsible for, also covered 
studies relating to health which I was not 
responsible for, and I was there and I heard, I saw 
the minutes covering those. The various others here 
where there is representatives of companies that had 
across-the-board responsibility and that's why they 
were reviewed there. 
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Q. Now in addition to you and Dr. Hughes attending 
this conference, there were other Brown & Williamson 
employees who attended this Kroneberg research and 
development conference; right? 

A. Not to my recall. 

Q. Well isn't — Who is R. S. Wade? 

A. You said Brown & Williamson, did you not? 

Q. Yes. 

A. Wade is from Canada. 

Q. Ahh, okay. And how about R. B. Griffith, isn't 
— is that the same Dr. Griffith that was referred 
to in the last exhibit? 

A. He's the one that had responsibilities in this 
area up to the time he was moved to another 
occupation. 

Q. All right. And that's — 

A. This was his over — This was probably his 
terminal — terminal time. 

Q. But just so we're clear, R. B. Griffith was at 
the time of this conference a Brown & Williamson 
employee who was responsible for research and 
development. 

A. It was being changed from him to Hughes, and I 
can't qualify any more than that. 

Q. But he — R. B. Griffith was a Brown & 
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Williamson employee at the time of this conference. 

A. Right, he had been responsible for health 
studies up to that point. He may not have had any 
responsibility at this meeting. 

Q. All right. 

A. It might have been a courtesy. 

Q. Now mouse skin painting was discussed at this 
meeting, wasn't it, sir? 

A. I haven't read this in totality. I would be 
surprised if it wasn't mentioned in here. 

Q. All right. Could you turn to the page that ends 
with Bates number 396. There it says in the first 
complete paragraph, "In an attempt to take a broad 
view of this complicated situation, the Conference 
reached the following conclusions:" Right? 

A. Yes. Umm-hmm. 

Q. And it goes on to say, "In the foreseeable 
future, say five years, mouse skin painting would 
remain as the ultimate court of appeal on 
carcinogenic effects"; right? 

A. So stated. 

Q. All right. And, sir, do you recall that that 
was discussed and agreed at the meeting? 

A. No. 

Q. Is that because you just don't recall what went 
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on at the meeting? 

A. I don't recall at this time the discussions at 
the meeting. 

Q. So as you sit here today you have no 
recollection that would contradict what's written 
here, do you? 

A. Again, I have no reason to judge, positive or 
negative. 

Q. Now would you take a look at the page that ends 
with Bates number 394. Down at the bottom there is a 
heading entitled "Short-term toxicity and other 
tests"; right? 

A. Yes. 

Q. Now there were other kinds of tests in addition 
to mouse skin painting which were being undertaken by 
the B.A.T. group; isn't that true? 

A. From my association with reviews of their 
activities, I was aware that they were contracting 
out various studies in that area. 

Q. One of the reasons that that was being done is 
because mouse skin painting was time consuming, it 
took time to paint the condensate on the backs of 
mouse — mice and then wait to determine whether that 
condensate produced tumors. 

A. That was one of the reasons I would imagine. 
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Q. All right. Well it actually says so if we turn 
to the next page of Exhibit 903, doesn't it, sir, at 
the top of the page? 

A. Top of the — 395? 

Q. Yes, sir. 

A. I was aware that was perhaps the most often used 
test. 

Q. All right. And you would agree that mouse skin 
painting was time consuming and expensive to carry 
out as it says here on the top of the page that ends 
with the Bates number 395. 

A. Not that I have been closely associated with it, 
but I would agree that it sounds onerous. 

Q. All right. Let me ask you this. Isn't it true 
that mouse skin painting only looked at whether 
condensates from tobacco smoke were carcinogenic? 

MR. McGAAN: Object, lacks foundation. 

A. It was only looked at to see if there was any, 
as I said earlier, tissue changes due to the 
painting. 

Q. Well let me ask you this. Isn't it true that 
mouse skin painting would tell scientists little 
about whether cigarette smoke caused bronchitis or 
other bronchial changes, apart from cancer? 

A. I would agree to that. It probably provided at 
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that time very little information on any disease. 

Q. Well it goes on to say, when, however — I'm 
sorry. Strike that. 

The paragraph at the top of page 395 of Exhibit 
903 goes on to say, "When, however, it began to be 
appreciated that the physiological effects of smoke 
aerosol in the broad field of 'bronchitis' were 
important in their own right, as distinct from 
carcinogenic effects, it became apparent that some of 
the short-term tests might be more directly relevant 
to this phenomenon"; right? 

A. That's what it says here. 

Q. And isn't it true that as a result of the 
concern about whether cigarette smoking caused 
emphysema and bronchitis that the B.A.T. group 
undertook inhalation tests to try and find out if 
there was any effect that lead to emphysema and 
bronchitis? 

MR. McGAAN: Object, lacks foundation. 

A. I can't substantiate that right or wrong. 

Q. Now if we look further down the page, do you see 
where it says, "The conclusion of the Conference"? 

A. Yes. 

Q. It says, "The conclusion of the Conference was 
that at the present time the industry had to 
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recognise the possibility of distinct adverse health 
reactions to smoke aerosol: (a) Lung Cancer, and (b) 

Emphysema and bronchitis." Have I read that 
correctly? 

A. Yes. 

Q. Now, sir, was it the conclusion of the 
conference that cigarette smoking possibly lead to 
lung cancer and emphysema and bronchitis? 

A. All I can say is as reported by Dr. Green, that 
was either his individual or group view. 

Q. And because you don't remember what went on at 
this conference, you don't have any way to 
substantiate or to deny what's written here; right? 

A. That's correct. I can't criticize this. 

Q. All right. Now this conference was held in June 
of 1969, wasn't it, sir? 

A. Yes. 

Q. Now after this conference did Brown & Williamson 
take out ads to tell smokers that there was a 
distinct possibility that if they smoked cigarettes 
they could get lung cancer and emphysema and 
bronchitis? 

A. Again all I can say, as both times under oath I 
said I know of no ads, I recall no ads, I've never 
seen any ad. 
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Q. Well, did Brown & Williamson put on its 
cigarette packages after this conference, smokers, if 
you smoke our cigarettes you might get lung cancer? 

A. I don't recall that that's true. 

Q. All right. You don't recall that Brown & 
Williamson did that, did you — did it? 

A. I only recall that at some time there was an 
agreement where there was a warning label put on the 
pack. What year that happened in, I don't recall, 
and I don't recall the wording of it. 

Q. All right. Well that occurred when Congress 
mandated the cigarette companies to put warnings on 
the pack; right? 

A. I thought that was a mutual agreement between 
the industry and whomever was responsible in the 
government. 

Q. All right. But before that, sir, did Brown & 
Williamson ever tell smokers who smoked their 
cigarettes that there was a distinct possibility that 
you might get emphysema or bronchitis if you smoke 
our cigarettes? 

A. I don't remember such. 

MR. McGAAN: Asked and answered. 

Q. Now, sir, do you remember taking part in a 
meeting at which it was discussed — Strike that. 
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Do you remember going to a meeting with other 
representatives of other tobacco companies to discuss 
some research concerning Chemosol? 

A. Yes. 

Q. All right. First of all, what was Chemosol? 

A. I never knew. 

Q. All right. Well why was it something that you 
went to a meeting to talk to other folks from other 
tobacco companies about? 

A. I believe there was an outside suggestion from 
some company that stated if their additive, or 
whatever Chemosol is, was placed on a typical 
cigarette it would minimize, quote, health-related 
observations. 

Q. All right. And you went to a meeting at the 
offices of the Council for Tobacco Research that was 
attended by representatives from R.J. Reynolds, 

Philip Morris and other companies — 

other cigarette-producing companies to discuss — 

A. I remember going to a meeting, the details of 
which I didn't recall until my attorney showed me 
some paper relating to that yesterday. 

Q. And that — And that refreshed your 
recollection, didn't it? 

A. It provided information that I presume was 
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1 true. 

2 (Discussion off the stenographic record.) 

3 (Plaintiffs' Exhibit 904 marked for 

4 identification.) 

5 BY MS. WIVELL: 

6 Q. Sir, showing you what's been marked as 

7 Plaintiffs' Exhibit 904, this is a document dated 

8 September 16th, 1969 that begins with the Bates 

9 number 100186855; right? 


10 

A. 

I’m 

sorry. 

where — Oh. 855, 

yes. 

11 

Q. 

All 

right. 

And this document 

concerns that 


12 meeting we were just talking about, doesn't it? 

13 A. It so appears. 

14 Q. You wrote this document, didn't you, sir? 

15 A. Looks like my signature. 

16 Q. You have no reason to believe that it's not a 

17 document you authored. 

18 A. No. 

19 Q. You wrote the document after you had attended a 

20 meeting at the CTR offices on September 10th, 1969? 

21 A. So stated. 

22 Q. Well you have no doubt you went to this 

23 meeting. 

24 A. Seeing this, I agree. My memory, I have no 

25 detailed facts to it. 
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Q. I'm sorry. Now there were some representatives 
from R.J. Reynolds who included Dr. Senkus and Dr.— 
or Mr. Nielson? 

A. Various ones are listed here. 

Q. They're listed, aren't they, sir? 

A. Yes. 

Q. And also from Philip Morris in attendance were 
Dr. Wakeham and Dr. Osdene; right? 

A. Yes. 

Q. Now you knew that Dr. Wakeham was the head of 
research and development for Philip Morris. 

A. Correct. 

Q. Now also there were a couple of folks there from 
the American Tobacco Company, including Mr. Harlow 
and Mr. Burke. 

A. I didn't know them. 

Q. All right. But they were there. 

A. As recorded. 

Q. Okay. And you wrote this document. Exhibit 904, 
soon after that meeting, didn't you, sir? 

A. Looks like six days later. 

Q. All right. And you would agree that your 
recollection six days after that meeting about what 
occurred and who was there is better than it is 
today; right? 
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1 MR. McGAAN: We'll stipulate to that. 

2 (Laughter.) 

3 MR. McGAAN: You can answer the question. 


4 

A. 

Yes . 


5 

Q. 

Okay. 

All right. And according to what you 

6 

wrote then. 

also present was Mr. Spears from 

7 

Lorillard; 

right? 

8 

A. 

Yes. 


9 

Q. 

And you understood that he was head of research 

10 

and 

development at Lorillard? 

11 

A. 

That was my understanding. 

12 

Q. 

There 

were also several other people, including 

13 

members of 

the CTR staff; right? 

14 

A. 

It so 

states. I don't recognize them. 

15 

Q. 

Okay. 

One of the things that was discussed at 


16 this meeting was the issue of Chemosol? 

17 A. Correct. 

18 Q. And it was decided at that time that the 

19 industry together would fund a study to try and 

20 determine whether cigarettes that had this Chemosol 

21 additive were actually biologically less hazardous 

22 than the cigarettes which the companies were selling; 

23 right? 

24 A. As I recall, they proceeded to check out the 

25 claim as best they could — 
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Q. All right. 

A. — that was being made. 

Q. And that was done by having a laboratory run a 
test which compared Chemosol-treated cigarettes with 
cigarettes that were provided by the various sponsor 
companies; right? 

A. Or at least one representative cigarette. I 
don't remember that everybody supplied. 

Q. All right. 

MS. WIVELL: Would you mind if we took a 
five-minute break? 

THE WITNESS: No. 

THE REPORTER: Off the record, please. 
(Recess taken from 10:15 to 10:25 a.m.) 
(Plaintiffs' Exhibit 905 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 904 — 

THE REPORTER: 905. 

MS. WIVELL: Oh, I'm sorry. Let me start 

again. 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 905, this is a letter that you 
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received after that meeting that was held at CTR that 
we've been discussing. 

MR. McGAAN: She means that as a question. 
A. It looks like such. 

Q. All right. And as a matter of fact your name is 
shown on the second page with a little check next to 
it, isn't it? 

A. As a copy. I received it as a copy. 

Q. In other words, we're actually looking at a copy 
of the document that you received. 

A. Suggests such. 

Q. Okay. For the record. Exhibit 905 is Bates 
numbered 100186850 as its initial Bates number; 
right? 

A. Right. 

Q. Okay. Now after the meeting at CTR, a protocol 
for the Chemosol study was established, wasn't it? 

A. It says that here. 

Q. All right. And you received a copy of that 
protocol, didn't you? 

A. Not to my knowledge. 

Q. Well it says in the first paragraph, "The 
Protocol Subcommittee has completed the assignment in 
relation to Chemosol. Our recommendations are 
enclosed." Did you receive copies of the 
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1 recommendations from the protocol subcommittee as an 

2 enclosure with this document? 

3 A. I don't remember receiving a copy of this 

4 document, and I don't remember receiving any 

5 attachments or any subsequent documents. 

6 Q. Fine. But if it shows that you received a copy 

7 of the letter with enclosures, you just don't 

8 remember anything to the contrary as you sit here, do 

9 you? 


10 

A. 

I haven't caught 

up with — Does this 

refer to 

11 

attached enclosures? 




12 

Q. 

It says "enclosures" right above the 

"Cc" list 

13 

A. 

Okay. 




14 


MR. McGAAN: 

What's the 

question 

again. 

15 

does 

the document say 

"enclosures. 

" or did 

you have 

16 

different question for 

him? 



17 


MS. WIVELL: 

I'll ask it 

again. 


18 


MR. McGAAN: 

Okay. 



19 

A. 

"Our recommendations are enclosed." 


20 

Q. 

It says, "Our recommendations 

are enclosed," 

21 

doesn't it? 




22 

A. 

Right. 




23 

Q. 

And if we turn to 

the second 

page we 

see above 

24 

the 

"CC" list that includes your name the 

word 

25 

"enclosures"; right'? 
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A. Right. 

Q. Now one of the things that this document 
indicates is that there was a difference of opinion 
between scientific and legal persons. 

A. I haven't noted that yet. 

Q. All right. Can you look at the third paragraph 
of Exhibit 905. 

A. Yes. 

Q. It says there, "You are aware that there have 
been differences of opinion between scientific and 
legal persons." Correct? 

A. I read that. I read that. 

Q. All right. Now it goes on to say that one of 

the — that among the issues on which there were 
disagreement was the inclusion of a disclaimer 
statement that skin painting is not relevant to the 
smoking-health controversy. Do you see that? 

A. I read that. 

Q. Now, sir, that is contrary to what was discussed 
at the meeting that you attended at Kroneberg that is 
the subject of Exhibit 903. Isn't that true? 

MR. McGAAN: Object, misleading. 

A. I can't make that comparison. 

Q. Well if we turn to Exhibit 903 to page 4, (a), 

we see that the conference reached the conclusion, 
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quote, "In the foreseeable future, say five years, 
mouse skin painting will remain as the ultimate court 
of appeal on carcinogenic effects"; right? 

A. Excuse me. What page is it in? 

Q. The fourth page of Exhibit 903. 

A. Would that be 9 — ending in 96? 

Q. Yes, it would. Let me rephrase the question. 

If we return to Exhibit 903 to the page that 
ends with Bates number 396, we see there at least the 
statement that the conference reached the conclusion, 
quote, "In the foreseeable future, say five years, 
mouse skin painting will remain as the ultimate court 
of appeal on carcinogenic effects"; right? 

A. Correct. 

Q. And sir, it was thought during the first 10 
years that you were at Brown & Williamson that mouse 
skin painting did have a relationship to 
carcinogenesis; isn't that true? 

MR. McGAAN: Objection — 

A. Tiss — 

MR. McGAAN: Wait, let me object. Object, 
the question's vague on a number of levels, both as 
to who thought it and carcinogenic in what tissue. 

You can answer if you know. 

A. I forgot my answer. 
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1 Q. Let me re — 

2 MR. McGAAN: Do you have the question in 

3 mind? That's what's important. Do you remember her 

4 question? 

5 Q. I'll repeat the question for you, sir. I want 

6 to be fair. 

7 Isn't it true that during the first 10 years 

8 that you were at Brown & Williamson, it was thought 

9 that mouse skin painting did have a relationship to 

10 carcinogenesis? 

11 MR. McGAAN: Same objection. 

12 A. To my knowledge it was accepted it had a 

13 relationship to tissue change. 

14 Q. Was there any other test that was performed by 

15 any of the B.A.T. group companies during that first 

16 10-year period that addressed the issue of whether 

17 cigarette smoke condensate caused cancer? 

18 MR. McGAAN: Object, vague, lacks 

19 foundation. 

20 A. I would call it health considerations rather 

21 than cancer. I could offer that most of the work 

22 that we partially funded. Brown & Williamson 

23 partially funded at GR&DC went out as contract work 

24 and the health issue was always directed to finding a 

25 — an acceptable technically good test of the 
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effects of smoke, not limited to any one particular 
issue and — 

Q. You had — I'm sorry. I thought you were done. 
A. — and this went on for years. 

Q. Now you in your last answer just referred to 
work that was done at GR&DC. Now GR&DC is the Group 
Research & Development facility at Southampton; — 

A. Correct. 

Q. — right? And at the time that you joined Brown 
& Williamson it was a British-American Tobacco 
Company facility, wasn't it? 

A. You state that as a different name or — What 
did you call that? 

Q. Let me repeat my question. 

At the time you joined Brown & Williamson, GR&DC 
was part of British-American Tobacco or BATCo; right? 
A. It was a research arm, yes. 

Q. Of British-American Tobacco Company. 

A. BATCo or whatever. 

Q. Okay. And the research that was done there was 
partially funded by Brown & Williamson, wasn't it, 
sir? 

A. That was my understanding. 

Q. Now the research that's referred to that was 
eventually done on Chemosol was not done at GR&DC, 
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1 was it? 

2 A. No. 

3 Q. That work was done where, sir? 

4 A. The document I think indicates Hazleton in 

5 Europe somewhere. 

6 Q. And is — Well there also was a Hazleton 

7 facility in the United States. Isn't that true? 

8 A. I can't recall that. 

9 Q. Now the protocol — 

10 There was a protocol developed for this Chemosol 

11 test, wasn't there? 

12 A. There must have been because the work pro — 

13 study proceeded at some point. 

14 (Plaintiffs' Exhibit 906 marked for 

15 identification.) 

16 BY MS. WIVELL: 

17 Q. Sir, showing you what's been marked as Exhibit 

18 906, this is a letter you wrote that begins with the 

19 Bates number 1000186849; right? 


20 

A. Correct. 




21 

Q. All right. And 

you 

wrote this 

letter to Dr. 

22 

Green concerning the 

Chemosol study 

we've just been 

23 

talking about. 




24 

A. Apparently probably 

at the request of Dr. 

25 

Hughes. 
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Q. You sent the protocol to Dr. Green, didn't you? 
A. This has several protocols. 

Q. And you sent them to Dr. Green, didn't you? 

A. So stated. 

Q. Now it says here they were developed within the 
Industry technical committee and are presently being 
recommended to the industry lawyers committee that 
will finalize contracts with both Hazleton and the 
Chemosol group; right? 

A. Correct. 

Q. Now what was the Industry Technical Committee? 

A. As far as I know that perhaps was the first 
meeting of a group which selected the nomenclature. 

Q. What do you mean by "which selected the 
nomenclature," selected it for what? 

A. To my knowledge — Probably didn't think that — 
know that it existed up to the point that I went to 
that meeting. 

Q. By the "Industry Technical Committee" are you 
referring to the people who attended the meeting 
that's discussed in Exhibit 904? 

A. Yes, I believe it was done at CTR. 

Q. Yes. Is that what you understood the Industry 
Technical Committee to be? 

A. That's the way I would recall it. 
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Q. All right. Now had the Industry Technical 
Committee met before this meeting that occurred in 
September of 1969 that's referred to in Exhibit 904? 
A. Not to my knowledge. 

Q. Did you participate in meetings of the Industry 
Technical Committee after that one particular 
meeting? 

A. I may have. I don't remember specifics. 
Chemosol stood out because it was a pretty major 
effort. 

Q. But do you remember getting together with 
scientists from other tobacco companies to discuss 
issues related to — to cigarettes? 

A. It could well have happened. I don't remember 
when or on what subjects or — It's a possibility as 
far as I can say. 

Q. Did you from time to time pick up the phone and 
call Dr. Wakeham at Philip Morris? 

A. No, that was partially verboten in a way. 

Q. Why was it partially verboten in a way? 

A. Well there was not a lot of individual direct 
one-on-one contact with competitors. 

Q. All right. Do you remember having any 
one-on-one communication with any of your scientist 
counterparts at competitive cigarette manufacturers? 
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A. I don't remember any at this time. 

Q. Okay. Now there's reference here to the 
protocol being before the Industry Lawyer Committee. 
To what does that refer, sir? 

A. A group of lawyers responsible in representing 
various companies. 

Q. All right. Representing various cigarette 
manufacturers? 

A. The way I would interpret it. 

Q. And what group was this industry lawyers 
committee involved with? 

A. "Involved with"? 

Q. Associated with. 

MR. McGAAN: Object. I think that's 
vague. You can answer if you know. 

A. I don't know what their overall activities were, 
but they — they had a role in the evaluation of 
Chemosol. 

Q. Okay. Did you understand that this committee 
went on to be known as the Committee of Counsel? 

MR. McGAAN: Object, lacks foundation. You 
can answer. 

A. "Committee of Counsel" doesn't ring any bells. 

Q. Does the counsel of committee — "counsel 
committee" ring any bells with you? 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^i0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



CONFIDENTIAL 


75 


1 

A. 

Not 

as such. 





2 

Q. 

All 

right. 

Did 

you understand that there 

was a 

3 

group of 

lawyers 

that 

oversaw 

projects related 

to 

4 

CTR, 

The 

Council 

for 

Tobacco ! 

Research? 


5 

A. 

Yes . 

I didn't know what 

they were called. 


6 

Q. 

All 

right. 

And 

what did 

you understand the role 


7 of this group of lawyers with — was with regard to 

8 the Council for Tobacco Research? 

9 A. To effect industry support of studies that might 

10 be useful and industry interests in improving 

11 cigarette smoke. 

12 Q. Did you understand that this group of lawyers 

13 looked at proposed projects for the CTR group? 

14 MR. McGAAN: Object. Lacks foundation. 

15 A. I would presume they were there to provide the 

16 funding of studies that were later developed or — 

17 Q. Were they there to approve the funding for 

18 studies that were eventually funded by CTR? 

19 MR. McGAAN: Object, lacks foundation, 

20 calls for speculation. 

21 A. I would have to speculate. 

22 Q. Now this Industry Lawyer Committee that you're 

23 referring to here, is that the same group of lawyers 

24 that we were just talking about that related to CTR? 

25 A. The only similarity would be they're — that in 
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each case it was a representative from a — a 
company. Whether it was the same ones or not, I 
don't know. 

Q. Just so we're clear here, you understood that 
representatives from each of the various cigarette 
manufacturers approved the protocol for this Chemosol 
project? 

A. I can only speculate that in time why they were 
involved in the approval as it was finalized. 

Q. All right. But you understood at the time you 
wrote Exhibit 906 that the project proposal would be 
signed off on, in other words, approved by the 
Industry Lawyers Committee that you refer to here? 

MR. McGAAN: Object, mischaracterizes. 

A. We were all there to deal with the possibility 
of an advantageous result, if possible, that could be 
applied to cigarette smoke. 

Q. Now, sir, that study was done, wasn't it? 

A. I learned yesterday from my lawyer here that it 
went on for the biggest part of three years. 

Q. And Brown & Williamson received a copy of the 
report that was done by Hazleton Labs when that 
project was completed. Isn't that true? 

A. Likely. I can't confirm that. 

(Plaintiffs' Exhibit 907 marked for 
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1 identification.) 

2 BY MS. WIVELL: 

3 Q. Sir, showing you what's been marked as 

4 Plaintiffs' Exhibit 907, this is a document from the 

5 files of Lorillard bearing the Bates number 01181842; 

6 right? 

7 A. So stated. 

8 Q. All right. Now this is a report of the Chemosol 

9 study that we've just been talking about; right? 


10 

A. 

Is says "FINAL REPORT." 


11 



(Plaintiffs' Exhibit 908 marked for 

12 



identification.) 


13 

BY 

MS. WIVELL: 


14 

Q. 

Sir, 

showing you what's been marked as 

Exhibit 

15 

908 

, this 

is a copy of the same report from 

the file; 

16 

of 

Brown & 

Williamson that begins with Bates 

number 

17 

680145931; 

right? 


18 

A. 

931. 



19 

Q. 

Is that right, sir? 


20 



MR. McGAAN: Object, compound. I 

don ' t 

21 

think you 

meant to, but are you asking him where it 

22 

came from 

or if the Bates number was read accurately 

23 

by 

you? 



24 



MS. WIVELL: Okay. 


25 

Q. 

Sir, 

showing you what's been marked as 

Exhibit 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^!0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



CONFIDENTIAL 


78 

1 908, this is a copy of the same report that begins 

2 with the Bates number 680145931; right? 

3 A. Correct. 

4 Q. And at the top of this doc — 

5 MR. McGAAN: I'm sorry to interrupt you 

6 again, Marty. Is it — We'll take your 

7 representation. Is it the same thing, without 

8 sitting here — 

9 MS. WIVELL: I believe it to be the same 

10 thing. 

11 MR. McGAAN: — because they're lengthy and 

12 if you say so, that's fine. 

13 Q. Well, sir, can you turn to the second page of 

14 Exhibit 908. If you compare the first page of 

15 Exhibit 907 with the second page of Exhibit 908 we 

16 see that they are both the smoke — cigarette smoke 

17 condensate preparation and dermal application to mice 

18 final report that was submitted to Tom — H. Thomas 

19 Austern of Covington & Burling on March 28th, 1973; 

20 right? 

21 A. The two cover pages look comparable to me. 

22 Q. Okay. Now sir, at the top of the first page of 

23 Exhibit 908 it says, "(B&W) PROTECTED BY MINNESOTA 

24 TOBACCO LITIGATION PROTECTIVE ORDER"; right? 

25 A. Yes. 
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Q. Sir, is that your writing at the bottom that 
says, "see letter dated 4/3/73 from T. Austern To 
Tobacco companies"? 

A. Doesn't look like my writing. 

Q. Okay. Sir, this is the report of the Chemosol 
project which we have been discussing the last few 
minutes, isn't it? 

A. It appears so. 

Q. Now sir, the — this report — I'm sorry, strike 
that. 

This study was a mouse skin painting study, 
wasn't it? 

A. I believe so. 

Q. All right. It wasn't an inhalation test, was 
it? 

A. Not to my knowledge. 

Q. All right. And basically for this study that is 
reported in Exhibits 907 and 908, mice — some mice 
were painted with condensate from cigarettes that had 
been treated with Chemosol. 

A. Correct. 

Q. Some mice were treated with a cigarette that had 
not — a condensate from a cigarette that had not 
been treated with Chemosol. 

A. Presumably the same cigarette. 
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Q. All right. And then the scientists looked at 
the number of mice who developed tumors with the 
Chemosol-treated cigarettes versus the number of mice 
who developed tumors with the non-Chemosol treated 
cigarettes. 

A. That was the intent. 

Q. Okay. And it is a fact, isn't it, that the 
number of tumors that were produced by these two 
kinds of products were approximately the same. 

MR. McGAAN: So we're clear, would you like 
him to — to take a look at the study itself to 
confirm that, or just from his recollection sitting 
here today what happened? 

Q. All right. Do you recall what the results of 
the study were? 

A. As of yesterday, having a glance at this, I 
think as you say they came out unchanged, no 
difference. 

Q. No significant difference; right? 

A. Right. 

Q. Why don't you take a moment and see if you can 
find the page that confirms that. 

A. Is there a section of conclusions somewhere? 

Q. I believe there is, but unfortunately I failed 
to mark it. 
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MR. McGAAN: It's at page — It's at Bates 
944 and 945 is the discussion — 

A. I see the references now. 

MR. McGAAN: — information. 

MS. WIVELL: Thank you. 

A. I got it. 

Q. Why don't you take a moment and just review that 
so you can confirm it here today. 

A. Without chasing through all these numbers and 
comparisons, if you wish I could agree to the 
conclusion — reading the conclusion on 45 that said 
they were comparable. 

Q. In other words, the claims that the 
Chemosol-treated cigarettes would be less 
biologically active were not borne out by the study, 
were they? 

A. That seems to be the conclusion. 

Q. All right. Now there were tumors that were 
produced by the standard cigarette, the 
non-Chemosol-treated cigarette; correct? 

A. Apparently. 

Q. And these included neoplastic lesions of the 
skin; right? 

MR. McGAAN: If you need to read through to 
confirm, you can do it. 
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A. Could I simplify this by saying that I'm not a 
pharmacologist and I don't sense the interpretation 
of such. 

Q. Okay. Well could you look on the page that ends 
with Bates number 944. 

A. Whereabouts? 

Q. Under "DISCUSSIONS AND CONCLUSIONS," I believe 
the third sentence. 

A. Right. Oh, the fourth sentence. 

Q. Third sentence, sir. It says there, "The number 
of neoplastic lesions of the skin present at 
necroscopy — 

A. N-E-C-R-O-P-S-Y. 

Q. — and histologically diagnosed are also 
comparable." Right? 

A. That's what it says. 

Q. And it goes on to talk about the cell types of 
neoplasia observed in the two groups being 
comparable. 

A. Yes. 

Q. Now sir, this study showed that the cigarettes 
tested produced tumors on the backs of these mice, 
didn't it? 

A. Describes them as skin tumors, gross skin 
tumors. 
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Q. Well when Brown & Williamson got the results of 
this test which it — First of all. Brown & 

Williamson sponsored this test, didn't it? 

A. Partially paid for it. 

Q. Along with the other tobacco and cigarette 
manufacturers who were listed on the page that ends 
Bates number 933; right? 

A. Correct. 

Q. After Brown & Williamson got the results of this 
study that showed that these cigarettes produced 
tumors on the backs of mice, did it take out an ad 
and share with the public the results of this test? 

A. I'd hoped I satisfied you previously. 

Q. Well I haven't asked this question previously, 
sir, so let me ask it again. 

A. No, I have a question. I have no recall of ever 
seeing an ad that B&W or, for that matter, the 
industry took out. 

Q. That was going to be my next question. You 
didn't see any — 

You don't recall the industry taking out any ad 
that told them — told smokers about the results of 
the study, do you, sir? 

A. No, I don't. 

Q. Now to the best of your knowledge there was no 
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such ad; right? 

A. Correct. 

Q. And to the best of your knowledge Brown & 
Williamson never took out an ad that informed smokers 
that condensate in a mouse skin-painting test that it 
had helped paid for produced tumors on the backs of 
these mice. 

MR. McGAAN: Object, asked and answered. 

A. To my knowledge, no, but I was not in a position 
to be authoritative about it. 

Q. Okay. But you can't direct me to any such ad as 
you sit here today, can you, sir? 

MR. McGAAN: I got to object. That's the 
third time. I'm reading the testimony right off the 
screen. He said it — He's answered that question 
multiple times. 

You can answer it again if she wants to keep the 
question. 

Q. Let me rephrase it. 

You can't point me to any document that you're 
aware of that shows that Brown & Williamson took out 
such an ad, can you? 

MR. McGAAN: Object, asked and answered. 

You can answer it again. 

A. I tried to say I can't speak for anyone else, 
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but from my part I never heard or knew of such. 

Q. Now you would agree that at the time this 
document was written in the early '70s, mouse skin 
painting was the only acceptable test for 
carcinogenesis that was available to the tobacco 
industry. Isn't that true? 

MR. McGAAN: Object, it lacks foundation 
and it's misleading, dramatically misleading. 

A. I believe in my limited knowledge that it was 
fraught with weaknesses but the only generally used 
procedure at that time. 

THE REPORTER: We have to go off the record 
and change tape. 

(Discussion off the record.) 

(Plaintiffs' Exhibit 909 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as Exhibit 
909, this is a document that begins with the Bates 
number 103483894; right? 

A. Correct. 

Q. And it's entitled, "SOME ASPECTS OF PROMOTION 
TESTS . " 

A. So stated. 

Q. When you say "so stated," you're meaning that's 
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1 what the document says; right? 

2 A. I see it printed here. What else to say, I 

3 don't know. 

4 Q. All right. If we turn to the page that ends 

5 with Bates number 897, we see the document as dated 

6 November 25th, 1971; right? 

7 A. Correct. 

8 Q. Now mouse skin painting is discussed on the page 

9 that ends with Bates number 896, isn't it? 

10 A. I see relevance internal, relevance external. 

11 Q. And under relevance external it says, "At 

12 present, mouse skin-painting is the only accepted 

13 test for carcinogenesis; right? 

14 A. It says that. 

15 Q. All right. And, sir, you'd agree essentially 

16 that at the time that this document was written in 

17 the early '70s, that mouse skin painting was the only 

18 accepted test for carcinogenesis. 

19 MR. McGAAN: Object, lacks foundation. 

20 A. I would accept the words "accepted test" rather 

21 than the only available test that might in the future 

22 be showed some relationship. 

23 Q. But at the time this document was written in the 

24 early '70s there wasn't any test looming on the 

25 horizon at that time which was readily used by the 
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1 B.A.T. group, for example. 

2 A. It was — 

3 MR. McGAAN: Object, vague. You can answer 

4 it if you understand. 

5 A. I think it had only been shown that it produced 

6 tissue changes on the back of animals. 

7 Q. Well, sir, wasn't mouse skin painting being used 

8 to determine carcinogenesis by various B.A.T. group 

9 companies? 

10 A. People were running the tests in part because it 

11 would appear to have been the only one that's 

12 available to use at that time. 

13 Q. And isn't it true that mouse skin painting was 

14 the standard reference test used by the B.A.T. group? 


15 

A. 

By the who? 


16 

Q. 

B.A.T. group. 


17 

A. 

I wouldn't have called it a standard test. 

It 


18 was a test. As I said earlier, they were exploring 

19 the possibility of more meaningful tests. 

20 Q. Now sir, you attended a meeting entitled "REVIEW 

21 OF BIOLOGICAL TEST" — I'm sorry. Strike that. 

22 You received a report in your regularly — Let 

23 me begin again. 

24 MR. McGAAN: Take your time. 

25 Q. You received a report entitled "REVIEW OF 
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1 BIOLOGICAL TESTING METHODS, REPORT NO. T.90, 

2 SEPTEMBER, 1976," didn't you, sir? 

3 A. I don't recall. 

4 (Plaintiffs' Exhibit 910 marked for 

5 identification.) 

6 BY MS. WIVELL: 

7 Q. Sir, showing you what's been marked as 

8 Plaintiffs' Exhibit 910, this is a document that 

9 begins with the Bates number 650024395. Right? 

10 A. Correct. 

11 Q. And if we turn to the second page of the 

12 document, we see that it is a report entitled "REVIEW 

13 OF BIOLOGICAL TESTING METHODS, REPORT NO. T.90 


14 

SEPTEMBER, 

1976, 

RESTRICTED." 

Correct? 

15 

A. 

It ’ s 

typed 

here, yes. 


16 

Q. 

Okay. 

And 

you received. 

according to the 


17 distribution list, two copies of this report, didn't 

18 you? 

19 A. Apparently. Apparently. 

20 Q. Now one of the reasons this report was issued 

21 was to talk about the various test methods that were 

22 being utilized for biological testing within the 

23 B.A.T. group; right? 

24 MR. McGAAN: Let me object, lacks 

25 foundation, unless you're asking him if it — it says 
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that in the body of the report. 

Do you have the question in mind, doctor? Do 
you recall the question? 

A. I can't dispute the statement. I don't know 
enough about this report at this time. 

Q. All right. Well if you turn to the third page 
of the document, there under the summary it says, 
"Biological testing within the B-AT Group was 
surveyed to determine the extent to which the 
biological effects of smoke can be assessed and 
whether any of the bio-assays used could be 
introduced into AMATIL Research," and so forth; 
right? 

A. It relates to my comment earlier that there was 
serious study at BATCo of is there anything that 
might be more meaningful in the way of a test. 

Q. All right. By the way, AMATIL here is the 
Australian B.A.T. Group company in the tobacco group; 
right? 

A. I believe that's true. 

Q. All right. And that portion of the summary that 
I was referring to goes on to say that this assay, in 
other words, survey, was done to assist us in 
assessing the health implications of new products and 
product modifications; right? 
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A. Which paragraph are you on? 

Q. The first paragraph of the summary. 

A. Oh, the first paragraph. All right. That's 
what it says. 

Q. Okay. Now would you agree that for a company 
that sells cigarettes it was important to monitor — 
Strike that. 

Would you agree that for a company that sells 
cigarettes it was important for that company to know 
the biological effects of those cigarettes on human 
health? 

A. It seems reasonable if there existed an 
acceptable technical way of determining. 

Q. And while you were with Brown & Williamson, 
Brown & Williamson tried to find out what, if any, 
health effects cigarette smoking might have on the 
health of smokers; right? 

A. They relied upon BATCo to meet their 
responsibility in that matter. 

Q. Why did Brown & Williamson rely on BATCo to do 
that? 

A. Because they had access in Europe for contract 
work where there were the proper scientists and the 
proper equipment to do possibly the best studies. 

Q. But you would agree that Brown & Williamson did 
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believe that it had a responsibility to find out what 
health effects smoking might have on the health of 
people who bought its cigarettes; right? 

MR. McGAAN: Object, asked and answered. 

You can answer it again. 

A. I think that was portrayed in their year to year 
continuous support of work in this area. 

Q. And by "work in this area" you're referring to 
the work that BATCo did and the contract labs that 
BATCo contracted with; is that right? 

A. In addition, the CTR work. 

Q. Okay. Now you would agree that during the early 
'70s smoke was known to produce a number of 
biological effects — Strike that. Let me rephrase 
it. 

You would agree that during the early '70s, 
cigarette smoke was known to produce a number of 
biological effects on cigarette smokers. Isn't that 
true? 

A. My best understanding would have been that there 
were criticisms along those lines, and again not 
being a pharmacologist, why I couldn't give you a 
better answer. 

Q. All right. Could you turn to the page of 
Exhibit 910 that ends with Bates number 399. 399, 
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sir. 

A. I just — The cover happened to be Australia. 

I'm there. 

Q. All right. You see under "DISCUSSION" it says, 
"Although associations have been drawn between 
smoking and a number of diseases, these are strongest 
in the case of lung cancer, bronchitis, emphysema, 
cardiovascular disease and low birth weight in 
infants"? 

A. That's what it says. 

Q. All right. Did you understand that as of the 
time you received this document that associations had 
been drawn between smoking and those diseases that 
are listed there? 

A. This statement is foreign to me now. It 
probably was foreign to me at the time. 

Q. It goes on to say, quote, on the other hand, 
smoke is known to produce a number of biological 
effects and there are smoke components with known 
biological activity; right? 

A. There are probably various components that may 
have been shown that have various types of biological 
activity. 

Q. All right. Let's talk about some of those 
components that you became aware of in your early 
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years while you were at Brown & Williamson. 

You understood that there were a number of 
substances in the smoke that was inhaled by smokers 
into their lungs which was shown to be carcinogenic 
in animals; right? 

A. I would agree that certain of these showed an 
effect on a mouse skin-painting test. 

Q. All right. Well wasn't it agreed, sir, that. 
Benzopyrene, for example, which was a known — was a 
known animal carcinogen? 

A. I think that was reported as such. 

Q. And sir, you knew that while you were in the 
early years while you were at Brown & Williamson; 
right? 

A. Sometime in my watch at Brown & Williamson, I 
don't know when, I heard that reported. 

Q. All right. You understood that there were al — 
various aldehydes that are present in cigarette 
smoke. Isn't that true? 

A. I'm not fluent with the — all the compounds 
that might have been in tobacco smoke. Aldehydes 
could have been present. 

Q. You understand that aldehydes are carcinogenic; 
right? 

A. No, I don't know that at this point. 
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Q. Well you understood that carbon monoxide was 
present in cigarette smoke that was inhaled in the 
lungs of cigarette — by cigarette smokers; right? 

A. It's one of the products of cigarette smoking. 

Q. You knew that in the early years while you were 
at Brown & Williamson, didn't you, sir? 

A. Something I probably recognized in the early 
years. 

Q. And you understand that carbon monoxide is a 
dangerous substance to humans; right? 

MR. McGAAN: Object, vague. 

A. At certain levels I believe it's been shown to 
be hazardous. 

Q. You understand that it affects the 
oxygen-carrying ability of the blood; right? 

A. That's probably stretching my technology in that 
department. 

Q. Okay. You understand that hydrogen cyanide is 
present in the cigarette smoke that's inhaled into 
the lungs by a smoker; right? 

A. I may have understood that at the time. 

Q. Sir, isn't it a fact that you asked that a list 
of the questionable constituents of smoke be prepared 
by Brown & Williamson personnel? 

A. I don't recall such. I may have been requested 
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1 by some source to have my people do such. 

2 (Plaintiffs' Exhibit 911 marked for 

3 identification.) 

4 BY MS. WIVELL: 

5 Q. Sir, showing you what's been marked as Exhibit 

6 911, this is a document that begins with the Bates 

7 number 105540642; right? 

8 A. Correct. 

9 Q. And it is entitled — Strike that. 

10 Exhibit 911 is entitled, "RESEARCH DEPARTMENT, 

11 MEMORANDUM, PRIVATE & CONFIDENTIAL, May 22nd, 1969, 

12 THE QUESTIONABLE CONSTITUENTS OF SMOKE." Right? 


13 

A. 

Yes . 



14 

Q. 

And it 

begins by saying, "At the 

suggestion of 

15 

Dr. 

Sanford, 

a list has been prepared 

of questionable 


16 compounds found in smoke and a few compounds whose 

17 presence...have been speculated on but which have not 

18 been found;" right? 

19 A. Right. 

20 Q. Now was there another Dr. Sanford at Brown & 

21 Williamson? 


22 

A. 

I never 

met him. 

23 

Q. 

They're 

talking about you, aren't they? 

24 

A. 

Right. 


25 

Q. 

Okay. 

And you did ask to have one of your 
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people prepare this list, didn't you, sir? 

A. It's so stated. 

Q. Do you recall doing so? 

A. Pardon me? 

Q. Do you recall doing so? 

A. Not at this time. 

Q. All right. And attached to the first page of 
Exhibit 911 is a list of various substances that have 
been found, at the time this document was written in 
1969, to be in cigarette smoke; right? 

MR. McGAAN: Object. I think that 
mischaracterizes what the document — actually what 
you just read from the document. 

A. Give me just a minute here. Okay. On page 2? 

Q. Right. 

A. The question? 

Q. On page 2 begins a list of those things which 
were known to be in cigarette smoke at the time this 
document was written in 1969. 

A. I believe that's researchers reporting it that 
way. 

Q. All right. And if we look at the page that ends 
with Bates number 644, halfway down the page begins 
the list of those things which were suspected to be 
in cigarette smoke but hadn't as of that time been 
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confirmed; right? 

A. That's what it says. 

Q. Okay. Now sir, at the time this list was 
prepared, did Brown & Williamson take out an ad and 
tell smokers that there were aldehydes and hydrogen 
cyanide and carbon monoxide and nitrogen oxides in 
the cigarette they were — cigarette smoke they were 
taking into their lungs? 

MR. McGAAN: Object, asked and answered 
with regard to the company's ad history. 

A. I'm beginning to think you don't trust me. 

Q. No, I'm just asking you for various different 
things, sir. 

A. No ads, ever, that I recall or know of. 

Q. Okay. And — 

A. Others may know more about it than I do. 

Q. All right. So did the — I'm sorry. Strike 
that. 

At the time that this list was prepared, did 
Brown & Williamson put on its tobacco — its 
cigarette packages information that would tell the 
smoker that hydrogen cyanide or carbon monoxide or 
formaldehyde was present in the cigarette smoke that 
it was taking — that the smoker was taking into his 
or her lungs? 
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MR. McGAAN: Object, asked and answered. 

A. I don't believe so. 

Q. Now can we turn back to the Exhibit 910 which we 
had out a little bit ago, the report you received 
from the Australian company. Do you have it, sir? 

A. Yes. 

Q. Now I had been asking you some questions about 
mouse skin painting and would you turn to the page 
that ends with Bates number 408. 

A. Okay. 

Q. Now at the bottom of the page it talks about 
both mouse skin painting and inhalation tests; right? 
A. The statement is there. 

Q. And it says, "Both mouse skin painting and 
inhalation measure carcinogenic properties of smoke 
and rank products similarly for the few comparable 
tests which have been performed." Right? 

A. A bit convoluted, but I believe that's what it 
says. 

Q. All right. And as you sit here today, you have 
no information to contradict that, do you, sir? 

MR. McGAAN: I object. That lacks 
foundation based on the witness' prior testimony. 

You can answer. 

A. I'm not qualified to answer that. 
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Q. You're not qualified to contradict what's 
written here, it's just out of your area of 
expertise. Isn't that true? 

A. It's out of my area and I don't remember ever 
hearing the statement as written here. 

Q. All right. It goes on to say, "At the present 
time mouse skin painting, which is more fully 
established, appears to be" a valid — "appears to be 
as valid a test as the hamster inhalation test"; 
right? 

A. It says that. 

Q. And again you have no expertise to dispute 
what's being said there, do you, sir? 

A. I have no way of evaluating it, no basis for 
evaluating it. 

Q. Would you turn to the page that ends with Bates 
number 404. 

A. Okay. 

Q. There do you see the heading "Cardiovascular 
Disease"? 

A. Yes. 

Q. Now it says, "Carbon monoxide and nicotine are 
smoke components with established cardiovascular 
effects"; correct? 

A. That's what it says. 
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Q. All right. Do you have the expertise to explain 
what that sentence means? Let me withdraw that 
question and rephrase it this way. 

Do you have the expertise to explain what that 
sentence means when it talks about carbon monoxide 
and nicotine having established cardiovascular 
effects? 

A. No. 

Q. And as you sit here today, do you have any 
information which would contradict that statement? 

A. Again I have no way of evaluate — no basis for 
evaluating the pros and cons. This is authored by a 
fellow by the name of Bass who I never heard of. It 
may be his individual viewpoint. 

Q. All right. 

MS. WIVELL: Can we take a break, please? 
THE REPORTER: Off the record, please. 
(Recess taken from 11:24 to 11:38 a.m.) 
(Plaintiffs' Exhibit 912 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 912, this is a document 
concerning a research conference with other B.A.T. 
group companies that you attended in September 1968; 
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right? 

A. As it's entitled. 

Q. All right. Sir, you attended it along with the 
other people who are listed as being present on the 
document. 

A. That's probably correct. 

Q. Okay. For the record. Exhibit 912 is Bates 
numbered 109880405; right? 

A. Right. 

Q. This conference was actually held at Hilton Head 
Island in South Carolina in September of 1968, wasn't 
it? 

A. Correct. 

Q. And isn't it true that it was decided at that 
conference that a cigarette with reduced mouse skin 
biological activity could be produced as of the time 
this meeting was held? 

A. I don't remember that view. 

Q. All right. Could you turn to the top of the 
second page of Exhibit 912 and take a look at the 
paragraph that's — begins with point 4. There it 
says, "There was general agreement that a cigarette 
with such reduced mouse-skin biological activity 
should be produced"; right? 

A. That's what it says. "Such" must refer to 
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statements previously. 

Q. Exactly. And if we turn back we see that it 
refers to at least point 3 concerning mouse skin 
painting and biological activity of smoke condensate; 
right? 

A. I've read it. 

Q. Basically it says studies in instant condensate, 
that means the condensate as it existed then; right? 
A. Zero time. 

Q. What do you mean by "zero time," sir? 

A. The instant as it leaves the filter I presume. 

Q. Okay. In other words, that condensate showed 
biological activity toward mouse skin; right? 

A. It says the same order as that of older 
material. 

Q. In other words, whether or not it was aged 
condensate or whether or not it was condensate coming 
right off the cigarette coal, it was biologically 
active toward mouse skin; right? 

MR. McGAAN: Object. That mischaracterizes 
"instant condensate." You can answer. 

A. It reports no difference in response. 

Q. All right. And then it goes on to say, "The 
clear possibility of producing cigarettes with 
reduced mouse-skin biological activity therefore 
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becomes of greater importance and a research solution 
to the whole problem is more likely"; right? 

A. I don't know what it has to do with the 
possibility of producing such cigarettes. 

Q. Well, sir, wasn't it believed at the time of 
this conference that it was possible to produce a 
cigarette that — whose condensate showed less 
biological activity in mouse skin-painting 
experiments? 

MR. McGAAN: Object, mischaracterizes the 

document. 

A. I would only recall that that was an objective. 
Q. All right. It would be fair to say, and you 
would agree, then, that one of the things that the 
people at this conference wanted was a cigarette that 
would show reduced biological activity via mouse skin 
painting; right? 

MR. McGAAN: Object, mischaracterizes the 
document. You can answer. 

A. Hopefully that was a — would be a break in the 
sky. 

Q. That was something you folks were aiming for, 
wasn't it? 

A. Aiming for any improvement we could find. 

Q. And that was one improvement which was discussed 
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at this conference, wasn't it, sir? 

A. It would have been considered an improvement. 
Whether in reality or not, I don't know. 

Q. Sir, what is synergism? 

A. To my knowledge, synergism is the — is 
described as the — as a combination of or a bringing 
together of two materials, instance or whatever, that 
produces a result enhanced over that of either one. 

Q. Somebody once told me synergism could be defined 
as two plus two equaling five. Would you agree with 
that? 

A. Sounds like you're a mathematician. 

Q. Well do you agree that that's basically the 
concept of what — 

A. Yes, I said "enhanced." 

Q. Okay. And as a matter of fact at this 
conference wasn't it discussed that various 
substances in cigarette smoke might be synergistic 
when they were combined to create an effect beyond 
what they might have individually? 

A. I don't know that. They might have — equally 
provide a negative synergism. 

Q. All right. Would you turn to point 10 of 
Exhibit 912. 

A. I'm there. 
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1 Q. All right. There it talks about nicotine; 

2 right? 

3 A. Pharmacology of nicotine. 

4 Q. And in that paragraph it talks about the 

5 possibility that nicotine and other substances may — 

6 together may exert effects larger than either 

7 separately, and then it says in parentheses, 

8 synergism, doesn't it, sir? 

9 MR. McGAAN: The sentence says more than 

10 that, but to be clear, you've only read part of it. 

11 A. Alternately, could affect smaller — 

12 Q. Doesn't — It doesn't talk about smaller 

13 effects, does it, sir? It talks about — 

14 A. So it makes the assumption it would be larger 

15 not meaningful. 

16 Q. Well, just so we're clear here. 

17 A. It could change is all I'm saying. 

18 Q. All right. The document says, quote, "The 

19 possibility that nicotine and other substances 

20 together may exert effects larger than either 

21 separately (synergism) should be studied and if 

22 necessary the attention of marketing departments 

23 should be drawn to these possibilities"; right? 


24 

A. 

Are 

these positive 

effects or 

negative 

effects? 

25 

Q. 

Any 

effects, sir. 

Isn't that 

what the 

document 
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1 says? 

2 MR. McGAAN: Wait a minute. Wait a 

3 minute. Are you withdrawing your other question? 

4 MS. WIVELL: No. I'll re-ask it. 

5 MR. McGAAN: All right. 

6 Q. The document — 

7 MR. McGAAN: She can't — I'm sorry. Just 

8 to help us all out, she can't — is not going to 

9 answer your questions. 


10 

MS . 

WIVELL: 

Yeah. 


11 

MR. 

McGAAN: 

The whole process is 

you just 

12 

answer hers. 

so — 



13 

THE 

WITNESS: 

Okay. 


14 

MR. 

McGAAN: 

— you may have lots 

of 


15 questions about what she's asking you, but that's not 

16 for today so — 

17 MS. WIVELL: Okay. Let me rephrase the 

18 question. 

19 BY MS. WIVELL: 

20 Q. Isn't it true, sir, that this document says, 

21 quote, the possibility that nicotine and other 

22 substances together may exert effects larger than 

23 either separately (synergism) should be studied and 

24 if necessary the attention of marketing departments 

25 should be drawn to these possibilities, closed 
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quote. That's what the document says. Isn't that 
true? 

A. Correct. 

Q. Now did Brown & Williamson or any of the other 

B. A.T. group companies study the synergistic effect 
of nicotine and any of the substances, for example, 
that were listed in Exhibit 911, that list of 
substances known to be in cigarette smoke? 

A. I don't recall. 

Q. So as you sit here today you can't direct us to 
any research that looked at the synergistic effect 
of, say, nicotine and hydrogen cyanide, can you? 

A. No. 

Q. You understand hydrogen cyanide is used in some 
states to put people to death; right? 

MR. McGAAN: Object, argumentative. 

A. Yes. 

Q. Now, sir, you can't direct me to any research 
done by Brown & Williamson or any of the other B.A.T. 
group companies that looked at the synergistic — 
what may be a synergistic effect of nicotine and, for 
example, carbon monoxide, can you? 

A. I can't so — so direct you. 

Q. All right. And you can't direct me to any 
research that looked at the synergistic effect of 
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nicotine and any of the aldehydes that were known to 
be present in cigarette smoke; right? 

A. No. 

Q. Now, sir, isn't it a fact that it was thought 
within the B.A.T. group that mouse skin painting may 
have underestimated the total carcinogenicity of 
smoke condensate? 

MR. McGAAN: Object, lacks foundation. 

A. Not to my knowledge. 

(Plaintiffs' Exhibit 913 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 913, this is a document that 
begins with the Bates number 650031856; right? 

A. Correct. 

Q. And it's entitled carcinogenis — I'm sorry, 
strike that. 

It's entitled, "CARCINOGENESIS AND 
CARCINOGENICITY TESTING (CURRENT VIEWS AND FUTURE 
PROSPECTS), REPORT NO. RD.1751, RESTRICTED"; right? 

A. Yes. 

Q. It's dated October 16th, 1980; right? 

A. Right. 

Q. You received a copy of this document at or about 
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the time that it was circulated by the folks who 
wrote it; right? 

A. Yes. 

Q. And you received it in your — 

A. Our library did. 

Q. All right. Well you're shown as the person who 
received the copy for Brown & Williamson on page two 
of Exhibit 913. Isn't that true? 

A. Yes. It indicates, as we've said before, it 
would be directed to Brown & Williamson's library. 

Q. Through you; right? 

A. Directly to the library. It comes to B&W 
because of my name. I did not move a report into the 
library, it went to the library. 

Q. Well did you receive — I'm sorry. 

Did you see copies of these documents that have 
your name on them when they were sent to Brown & 
Williamson? 

A. It may have been circulated to me from the 
library. 

Q. All right. This document would have been sent 
to Brown & Williamson as part of those periodic 
communications that you discussed earlier in the 
deposition; right? 

A. Between companies, yes. 
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Q. And it was standard practice for BATCo to send 
reports such as this one to Brown & Williamson once 
they were completed; right? 

A. Yes. 

Q. And so as — Brown & Williamson received it as 
part of its ordinary business activities and 
relations with BATCo; right? 

A. Correct. 

Q. Would you please turn to the page that ends with 
Bates number 875. There do you see a heading 
entitled "FUTURE GOALS FOR INHALATION CARCINOGENICITY 
TESTING OF CIGARETTE SMOKE"? 

A. Yes. 

Q. It says, "The premise that cigarette smoke has 
only a low carcinogenic initiator potential and 
mainly promotor properties is largely based on mouse 
skin painting studies." Correct? 

A. Correct. 

Q. And then it goes on to say, "Future studies 
involving alternative test procedures may 
substantiate this observation, however for reasons 
stated earlier MSP," in other words, mouse skin 
painting, "may underestimate the total 
carcinogenicity of condensate"; right? 

A. That's what it says. 
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Q. All right. Sir, as you sit here today do you 
have any information which would lead you to disagree 
with the statement that mouse skin painting may 
underestimate the total carcinogenicity of cigarette 
smoke condensate? 

MR. McGAAN: Object, lacks foundation. 

A. I have no basis for accepting that statement. 

Q. You have no basis for denying that statement 
either, do you, sir? 

MR. McGAAN: Same objection. 

A. I have no basis for evaluating that statement. 

Q. Were you ever involved personally in any mouse 
skin-painting studies? 

A. No. 

Q. And in fact the mouse skin-painting studies, 
with the exception — Strike that. 

Is it true that with the exception of the study 
sponsored by Brown & Williamson and the other tobacco 
companies that we looked at earlier concerning 
Chemosol, that Brown & Williamson did not directly 
sponsor any other mouse skin-painting studies? 

A. We mentioned CTR, BATCo. It's not my area, I'm 
— as far as I know there was a possibility others 
may have done something. 

Q. All right. But to your knowledge as you sit 
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1 here can you direct us to any other mouse 

2 skin-painting studies that were directly done by 

3 Brown & Williamson? 

4 A. No. 

5 Q. Brown & Williamson did not do any biological 

6 testing in-house, did it, sir? 

7 A. Correct. 

8 Q. Now we have talked briefly about inhalation 

9 studies that were done on animals, haven't we, sir, 

10 we've mentioned that. 

11 A. You've mentioned it. 

12 Q. And isn't it true that Brown & Williamson 

13 indirectly funded BATCo studies concerning inhalation 

14 of cigarette smoke condensate by animals? 


15 

MR. 

McGAAN: 

Object, vague as — 

16 

MS . 

WIVELL: 

I'm going to withdraw the 

17 

question. 



18 

MR. 

McGAAN: 

Okay. 

19 

BY MS. WIVELL: 



20 

Q. Isn't it 

true that 

Brown & Williamson funded 

21 

BATCo studies 

concerning inhalation of cigarette 


22 smoke by animals? 

23 A. I know that B&W — I know that B&W funded 

24 various health-related studies at BATCo. Today I 

25 can't recall — differentiate between the different 
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1 studies that they may have undertaken. 

2 Q. All right. Would you turn to the next page of 

3 Exhibit 913. There it refers to long term animal 

4 inhalation studies involving the exposure of rodents 

5 to whole cigarette smoke; right? 

6 A. Somewhere it may say that. 

7 Q. All right. I'm looking at the first complete 

8 paragraph. 

9 A. Under "summary"? 

10 Q. No, I'm sorry. Perhaps we're on a different 

11 page. I'm looking at the page that ends with Bates 

12 number 876. 


13 

MR. 

McGAAN: 

He ’ 

1 s not on the same 

page 

14 

MS . 

WIVELL: 

We 

better get on the 

same 

15 

page. 





16 

A. Okay. I 

'm there. 





17 Q. And at the top of what is page 19 of Exhibit 

18 913, do you see a reference to "the majority of 

19 long-term animal inhalation studies"? 

20 A. Yes. 

21 Q. And the studies that were done at BATCo 

22 essentially involved the exposure of rodents to whole 

23 cigarette smoke; right? 

24 MR. McGAAN: Object. I think that 

25 mischaracterizes what the sentence says. 
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Q. All right. Let me rephrase the question. 

The majority of long-term animal inhalation 
studies that were done at BATCo involved exposing 
rodents to whole cigarette smoke; right? 

MR. McGAAN: Same objection. I'm not sure 
that this — I think it's pretty clear he's not 
talking about BATCo inhalation studies in particular 
in that sentence. That's my — That's my problem. 

A. As I answered previously, I don't know in 1980 
whether that's a true reflection of the scope of the 
work at BATCo. 

Q. All right. It says here, quote, "In our own 
short and long-term inhalation studies, rats have 
been exposed to whole smoke doses approaching maximum 
tolerated dose levels"; right? 

A. It says that. 

Q. Okay. I'm — What I want to know is this: 

What's the difference between whole smoke and smoke 
condensate? 

A. We probably have described that difference. One 
is direct contact, immediate contact, and the other 
was aged contact. 

Q. All right. And the condensate would be aged 
contact? 

A. We're speaking about animal testing here. I 
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1 think in most cases there's some age on the 

2 condensate in the mouse skin painting. 

3 Q. Perhaps I'm not being very clear. Let me try 

4 again. 

5 When one exposes an animal like a rat or a 

6 hamster or a mouse in an inhalation study, that 

7 animal is being exposed to actual cigarette smoke; 

8 right? 

9 MR. McGAAN: Object, lacks foundation. 


10 

A. Yes. 




11 

Q. And in the mouse 

skin-painting studies. 

the 

12 

animals were painted. 

their backs were 

painted with 

13 

condensate — 




14 

A. Correct. 




15 

Q. — as opposed to 

actual cigarette 

smoke; 

right? 

16 

A. Correct. 




17 

Q. Now, how did they 

get the condensate to 

paint on 

18 

the backs of the mice? 




19 

MR. McGAAN: 

Object. Who's " 

they" 

in your 

20 

question? 




21 

MS. WIVELL: 

BATCo, for example. 


22 

MR. McGAAN: 

Well do you mean 

. — the 

23 

question is still objectionable then. 



24 

MS. WIVELL: 

All right. 



25 

MR. McGAAN: 

There's lots of 

different 
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1 people that did skin painting we know, and I just 

2 want you to be precise. 

3 MS. WIVELL: Let me rephrase the question. 

4 Q. BATCo did mouse skin-painting studies; right? 

5 A. At least contracted for such. 

6 Q. All right. How did they obtain the condensate 


7 

that 

was put on the backs of 

the 

mice? 

8 

A. 

Again, who are "they"? 

Are 

you talking about 

9 

BATCo or the contract firms? 



10 

Q. 

The contract firms. We 

' 11 

do that. 

11 

A. 

Collected in a vessel. 



12 

Q. 

All right. It's what — 

- 


13 


Isn't it true that what 

was 

painted on the backs 


14 of the mice was what was collected on filters that 

15 cigarette smoke would pass through? 

16 MR. McGAAN: Object — Object, lacks 

17 foundation — 

18 A. I don't know that they — 

19 MR. McGAAN: — with this witness as to 

20 whether he knows this protocol that you're referring 

21 to I think. 

22 A. I couldn't advise you between whether it was 

23 taken off the filters or whether it was collected in 

24 a device following the filter. 

25 Q. All right. Well would it be fair to say that 
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the material that was painted on the backs of mice 
was not whole smoke? 

A. Technically I believe that's true. 

Q. It was eventually decided by the B.A.T. group 
tobacco companies to stop long-term mouse 
skin-painting studies; right? 

A. Likely happened. I — 

Q. Do you know what the Ames test is, sir? 

A. I've heard of it, but I can't describe it. 

Q. All right. Would you agree that the Ames test 

was developed as a short-term test for predicting 
carcinogenicity? 

MR. McGAAN: Object. 

A. I can only say that there is a question of its 
use with cigarette smoke. What it was developed for, 
I don't know. 

Q. Would you agree that the B.A.T. group companies 
stopped doing mouse skin-painting tests and started 
doing Ames tests to try and determine whether 
cigarette smoke was carcinogenic? 

A. I don't know the two were linked. I think it 
was — Again, as I said earlier, they were always 
interested in any test that might be an improvement 
down the road. 

Q. Okay. 
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(Plaintiffs' Exhibit 914 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 914, this is a document bearing 
the Bates number 650022480; right? 

A. Correct. 

Q. And it's entitled "IMPERIAL TOBACCO LIMITED 
RESEARCH LABORATORY MONTREAL, SUMMARY OF AMES TESTS 
FOR MUTAGENICITY OF SMOKE CONDENSATES CONDUCTED BY 
ITL, MONTREAL" right? 

A. Correct. 

Q. And this document shows, on the second page, 
that — shows your name as receiving copies 13 and 
14; right? 

A. Umm-hmm. 

Q. You have to answer out loud, sir. 

A. Yes. 

Q. Okay. Pardon me. 

If we turn to the third page of the document, 
under the introduction it talks about the Ames test, 
doesn't it? 

A. I've read the first paragraph. 

Q. And it does refer to the Ames test, doesn't it, 
sir? 
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A. Yes. 

Q. And it talks about the Ames test being a 
short-term test that had been developed for detecting 
the mutagenic carcinogenic potential of chemicals; 
right? 

A. Yes. 

Q. You understood that the Ames test had gained 
worldwide acceptance; right? 

MR. McGAAN: Object, lacks foundation. 

A. When applied to pure compounds, — 

Q. The answer to my — 

A. — as stated here. 

Q. And you understood that the Ames test was a test 
that had and even today has gained worldwide 
acceptance; right? 

MR. McGAAN: Object, compound, lacks 
foundation. 

MS. WIVELL: Let me rephrase the question. 
Q. You understood at the time this document was 
written that the Ames test had been accepted 
worldwide; right? 

MR. McGAAN: Lacks foundation. 

A. I didn't recognize any worldwide factor 
involved. 

Q. Okay. 
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A. It was of interest to Canadians at this point. 

Q. Now sir, by the way, this document was sent to 
Brown & Williamson for the same reasons the BATCo 
documents that we've looked at had been sent to Brown 
& Williamson; right? 

A. I would interpret it that way. 

Q. Yeah. And Imperial Tobacco Limited or ITL was 
the Canadian member of the B.A.T. group tobacco 
companies; right? 

A. Of the participating group with BATCo. 

Q. Okay. And so this document was sent to Brown & 
Williamson as part of the — the regular business 
activities by which various reports from the 
companies were circulated to one another; right? 

A. Yes. 

Q. Now the document goes on to say on the page 
we've been looking at. Thus, we developed the 
capability of conducting the Ames test on smoke 
condensates in a quantitative manner, and decided to 
measure the mutagenicities of condensates from 
several series of experimental cigarettes" the 
"(Janus series) produced by B.A.T., Southampton." 

A. Yes. 

Q. Now what was your understanding of the Janus 
series of experiments? 
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A. I remember periodically reviews of a series of 
tests so termed. As I recall, they were run over 
quite a period of time. 

Q. All right. And there were various series of 
Janus tests, weren't they, that were referred to by 
different numbers? 

A. I can't attest to that. 

Q. All right. Well would you turn to the next 
page. There it says "SUMMARY OF RESULTS," and 
underneath it is the heading "Janus B9"; right? 

A. Umm-hmm. 

Q. Now does that refresh your recollection that the 
Janus experiments were referred to by various 
different letter-number combinations? 

A. No. 

Q. All right. Well if you look further down the 
page you see reference to Janus Bll, and the next 
page Janus B14 and Janus B15; right? 

A. Yes. 

Q. Okay. Now did you understand that each one of 
these referred to a different series of experiments 
designed to study different effects? 

A. I didn't understand that, or at least I don't 
understand it now. 

Q. All right. Could you take a look at and read to 
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yourself the — what's written there under the 
heading Janus B9. 

A. I read the first paragraph. 

Q. Okay. According to what's written here, the 
Janus B9 series was designed to study the effect of 
extracting tobacco with ethanol as well as 
incorporating into PLC the additives employed in the 
Gerlach process of making reconstituted tobacco; 
right? 

A. Umm-hmm. 

Q. Okay. Well let's talk about a couple of the 
things there. What's PLC? I'm sorry. Strike that. 
What's PCL? 

A. I should remember. It's a process for 
converting fines into useful cigarette component 
material. 

Q. "Converting fines," what do you mean by that? 

A. In the — Tobacco is a fragile-type product and 
in the many steps of its handling, small particle 
size develops which cannot be used in the cigarette 
tube at that point so they — routinely it's been 
coagulated or reconstituted into larger particle size 
cut so it would be useful. 

Q. All right. Would it be fair to say that PCL is 
a method by which parts of the tobacco plant which 
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previously hadn't been used are put together and 
processed into either a sheet or a band and then they 
can be used in a cigarette? 

A. Previously exposed up to the step as the fines 
were generated. It was not virgin to use, but there 
were two systems that were used, one is a cast band 
and the other is a paper process. 

Q. And the paper process is a big sheet; right? 
Creates a big sheet. 

A. Well they both end up with a — with a 
reasonably sized sheet that has to be cut up. 

Q. All right. Now another phrase that's used here 
is the Gerlach process; right? 

A. In Germany. 

Q. All right. What is the Gerlach process, 
briefly? 

A. Presumably it's one of these, and I don't recall 
which one that Germany was using. 

Q. All right. And isn't it true that the Janus 9 
series showed that the product using this PCL and the 
Gerlach process demonstrated a low biological 
activity when compared to other processes that were 
being used in other types of tobacco? 

A. As reported here in (a), reduces activity. 

Q. Well let me ask you this, sir. I think you told 
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us earlier that Brown & Williamson and the other 
B.A.T. group companies were trying to do anything 
they could to make their product safer for smokers. 
Did they introduce the Gerlach process and the type 
of tobacco that was used in the Janus B9 series in 
commercial cigarettes in the United States? 

MR. McGAAN: Object, assumes a fact not in 

evidence. 

A. It may have been the same as one of the 
processes we were using in the states. I don't 
remember introducing such as a Gerlach process. 

Q. Do you know that it was a process similar — I'm 
sorry. Strike that. 

Was the Gerlach process used in the United 
States? 

A. I don't recall it being used as, quote, a 
Gerlach process. 

Q. Was there a process used to create cigarettes 
that were sold in the United States that was the same 
as the Gerlach process? 

A. I can only report that it may have been the same 
as one of the two processes that Brown & Williamson 
is using over the years. 

Q. Well, sir, can you state for a fact for the 
ladies and gentlemen of the jury that the Gerlach 
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process and the tobacco which was tested in this 
Janus B9 series was the same as that sold in 
cigarettes in the United States by Brown & 

Williamson? 

MR. McGAAN: Object. He answered that 

question. 

A. No, except that these are the only two processes 
that were — as far as I know that was being used 
around the world and at this point I would presume 
that it was one of them, or if it had been different, 
it might have been used in the states. But 
presumably it was the same and matched up with what 
was being used already. 

Q. But it's fair to say that as you sit here today 
you cannot say for sure that the process that was 
used in creating the cigarettes in the Janus B9 
series that showed unique low biological activity was 
the same as that process used here in the United 
States for cigarettes that Brown & Williamson was 
selling. 

MR. McGAAN: Asked and answered. You can 
answer it again. 

A. As formulated, I agree with that. 

(Interruption by the reporter.) 

MS. WIVELL: Why don't we take our lunch 
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1 break. 

2 THE REPORTER: Off the record, please. 

3 (Luncheon recess taken at approximately 

4 12:15 p.m.) 

5 AFTERNOON SESSION 

6 (Deposition reconvened at approximately 

7 2:00p.m.) 

8 BY MS. WIVELL: 

9 Q. Sir, turning your attention back to Exhibit 914 


10 

to the page that ends with Bates number 

484 . 

There's 

11 

reference there to the experiments 

that 

are 

known as 

12 

Janus B14 and Janus B15; right? 




13 

A. Correct. 




14 

Q. All right. The Janus B14 was 

a series 

of 


15 experiments that was designed to study the effect of 

16 added nicotine to tobacco on the long-term 

17 skin-painting activity of tobacco smoke condensate; 

18 right? 

19 MR. McGAAN: Object, lacks foundation 

20 unless you're asking him what this document says. 

21 (Interruption by the reporter.) 

22 MR. McGAAN: Object, lacks foundation 

23 unless you're asking him what that document says. He 

24 testified earlier he didn't recall the Janus series 

25 studies. 
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A. I'm sorry, I think I lost the sense of your 
question. 

Q. All right. According to this document the Janus 
B14 series was a series of experiments designed to 
study the effect of added nicotine to tobacco; right? 
A. It says so. 

Q. All right. And the conclusions that were drawn 
from that experiment are listed here under (a) and 
(b); right? 

A. Yes. 

Q. And under (a) it says that "A dose-related 
increase in Ames mutagenicity with increasing total 
nicotine alkaloid content has been observed"; right? 
A. It says that. 

Q. And that result was similar to a result that had 
been obtained in long-term carcinogenicity testing by 
the B.A.T. Southampton group; right? 

A. It says that. 

Q. All right. Now the B15 series was a series of 
experiments designed to study the effect of 
ventilation on biological activity; right? 

A. Yes. 

Q. And according to this document the increasing 
use of ventilation in commercial cigarettes rendered 
that study of great importance to the tobacco 
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industry. 

A. So stated. 

Q. Oh, now by the way, what's "ventilation," sir? 
A. The inclusion of air by one or more means into 
the mainstream of smoke before it leaves the end of 
the filter. 

Q. There are some reports concerning the 
conclusions that had been drawn concerning the Janus 
B15 series and mutagenicity which are reflected in 
this document, aren't there? 

A. Are you under B15 now? 

Q. Yes, I am, sir. Let me rephrase the question. 
A. Where are you reading from? 

Q. Okay. Do you see at the end of the first 
paragraph concerning the Janus B15 series? 

A. "Final carcinogenic"? 

Q. Right. It says, "Final carcinogenic data are 
not as yet available, but the following conclusions 
have been drawn from mutagenic data only"; right? 

A. That's what it says. 

Q. And it's reported here that the higher pressure 
drop appears to be associated with higher 
mutagenicity, while higher paper porosities resulted 
in lower mutagenic activity; right? 

A. So stated. 
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Q. Okay. What's "pressure drop"? 

A. I might call it the difference between static 
pressure and pressure observed when smoke is drawn 
through the cigarette. 

Q. Would it be fair to characterize it as the 
amount of effort it takes to draw air through a 
cigarette? 

A. I'm sure some could characterize the draw as 
affected by the pressure drop. 

Q. Well I guess let me ask it this way. Were the 
findings as reported here that increased ventilation 
was associated with higher mutagenicity? 

MR. McGAAN: Object, lacks foundation. Let 
me just say something I'm a little concerned about. 
The witness testified he didn't recall these studies, 
and I think in fairness your questions ought to 
elicit whether you're asking him to read this 
document or whether you're asking him independent of 
what this document says about a study, if he 
remembers it. 

A. I'm sorry. Do you have a question? 

Q. All right. So let me rephrase the question. 

A. Did I answer you about pressure drop? 

Q. I think you did, but I asked another question. 

MR. McGAAN: She's got a different 
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question. 

Q. These findings here, do you interpret them to 
mean that where there was increased ventilation the 
cigarette was more mutagenic? 

MR. McGAAN: I object. That 
mischaracterizes what the document says. 

A. Are you speaking to the sentence on page 4? 

Q. Well I'm asking you about this paragraph 
concerning the Janus B15 series and I'm asking you if 
you interpret that to mean that in the cigarettes 
which were tested that had a higher ventilation, they 
were more mutagenic. 

MR. McGAAN: Here is my objection. You've 
directed the witness' attention to page 484 by Bates 
number, but page 485, counsel, says there's no 
difference in — reports no difference from 
ventilation. I don't know if you were — 

MS. WIVELL: With ventilated and ventilated 
tipping, sir, and I'm not talking about tipping right 
now and I would object to your violation of the 
court's order. 

MR. McGAAN: No, it's not a violation 
whatsoever. I honestly don't know if you're becoming 
confused. I see two sub — We can do this off the 
record, I don't — on my time, if you'd like. 
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1 MS. WIVELL: No, I prefer to stay on the 

2 record because this is your time right now. Colloquy 

3 does not count in time and I have a question pending 

4 and I believe that all you're supposed to say is 

5 "objection," and then we'll move on. 


6 

MR. 

McGAAN: 

Okay. 

That's fair. 

7 

MS . 

WIVELL: 

And if 

the witness can't 


8 answer my question, he can't answer my question. 

9 MR. McGAAN: All right. I'll object 

10 because the question is probably intentionally 

11 unfair. It mischaracterizes the document and it's 

12 misleading. 

13 Do you have the question in mind, or should she 

14 repeat it? 

15 A. I'm a bit lost. 

16 MR. McGAAN: If you don't know the 

17 question, she can restate it. 

18 MS. WIVELL: All right. 

19 Q. Sir, this paragraph on page 484 concerns the 

20 effect of ventilation on biological activity; right? 

21 MR. McGAAN: Object, mischaracterizes. 

22 A. It's a study of ventilation and its effect on 

23 biological activity. I presume we're continuing to 

24 talk about the Ames test. 

25 Q. All right. And in that Ames test it was shown 
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that higher pressure drop was associated with higher 
mutagenicity; correct? 

A. It's so stated here. 

Q. All right. And sir, do you have any knowledge 
that disputes that statement as you sit here today? 

A. No, it doesn't cause me to recall any of these 
results. I don't have a basis for disputing or not 
disputing. 

(Plaintiffs' Exhibit 915 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 915, this is a portion of a 
document, a much, much longer document that begins 
with the Bates number 656042065, and I am offering 
this portion because I don't believe the rest of the 
document's relevant for the purposes I'm going to 
talk about, but if defendants would like to offer the 
whole document, that's fine. 

Sir, this is a document which was sent to you by 
M.J. Hardwick; right? 

A. It's so signed. I don't know him. 

Q. Well Mr. Hardwick was a member of the Group 
Research & Development Centre staff at BATCo, wasn't 
he? 
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MR. McGAAN: Object, lacks foundation. 

A. It would appear that on this page. 

Q. All right. And he sent along with the letter 

that's the first page of the document a status review 
concerning GR&DC research projects covering the 
period July to December 1982; right? 

A. That's attached, yes. 

Q. All right. Would you turn to the third page of 
the document. Do you see there it says "STATUS 
REVIEW NOTE"? 

A. Yes. 

Q. All right. And then under that it talks about 
work area and it says "Biological"? 

A. Yes. 

Q. All right. And then there is a heading entitled 
"PROGRESS." 

A. All right. 

Q. And then under that heading it lists six areas 
that were being studied; right? 

A. Yes. 

Q. And among those was "Examination of products of 
reduced biological activity." 

A. So stated. 

Q. All right. Now if we go down a little further 
on the page, there is a heading "Products of Reduced 
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1 Biological Activity," — 

2 A. Right. 

3 Q. — right? And it says there, "Re-analysis of 

4 the B14 and B15 skin painting experiments indicating 

5 that, notwithstanding errors made by the contract 

6 research laboratory, the original conclusions are 

7 broadly correct." Right? 


8 

A. 

So stated. 


9 

Q. 

All right. 

Do you have any information as you 


10 sit here that contradicts what's stated here in this 

11 document about the B14 and B15 studies? 

12 A. As I mentioned before, I have no recollection of 

13 the — these documents, and I never had a strong 

14 understanding of the Janus work. I'm not equipped to 

15 evaluate. 

16 Q. Now sir, do you recall that before our lunch 

17 break we were talking about the Janus B9 series and 

18 the Gerlach reconstituted tobacco? 

19 A. Yes. 

20 Q. All right. 

21 (Plaintiffs' Exhibit 916 marked for 

22 identification.) 

23 BY MS. WIVELL: 

24 Q. Sir, showing you what's been marked as 

25 Plaintiffs' Exhibit 916, this is a document that 
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begins with the Bates number 100436696; right? 

A. Right. 

Q. And this is a document that, according to the 
cover sheet, you received copies of. 

A. Yes. 

Q. It's entitled "IMPERIAL TOBACCO LIMITED RESEARCH 
LABORATORY MONTREAL, SUMMARY OF AMES TESTS FOR 
mutagenicity OF SMOKE CONDENSATES CONDUCTED BY ITL, 
MONTREAL." Right? 

A. Right. 

Q. Now would you please turn to the page that ends 
with Bates number 698. Do you have it, sir? 

A. Yes. 

Q. Would you look it over, please, for a moment? 

A. I've completed B9. 

Q. All right. Sir, I think this is the same 
document with a different page number as what we had 
marked as 914, but let me ask you this. Have you 
over the lunch hour made any attempt to determine 
whether Gerlach reconstituted tobacco that's referred 
to here as being commercially available in Germany 
and having a uniquely low biological activity, 
whether that was ever used in cigarettes that were 
sold in the United States by Brown & Williamson? 

A. Not to my knowledge. 
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Q. Not to your knowledge they were ne — it was 
never used? 

A. That's right. 

Q. Okay. 

A. I wouldn't know where to look. 

Q. Did you ask anybody over the lunch hour whether 
it was ever used? 

A. No. 

Q. Now sir, we talked a little bit before the lunch 
break about animal inhalation tests. Do you recall 
that subject just generally? 

A. Umm-hmm. 

Q. In the late '60s, Brown & Williamson hired a 
contract lab to do some inhalation tests on its 
behalf, didn't it? 

A. Inhalation tests on what? 

Q. Mice. 

A. That doesn't come to the fore. I don't remember 
specifically. 

Q. All right. Do the words project "Atlanta 
Hilton" and "Boston Hilton" ring any bells with you? 
A. It hasn't up to yesterday. I was asked the 
question by attorney here and I didn't recall it and 
he showed me a document or two where it spoke to 
Atlanta Hilton. 
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1 Q. All right. And do you recall that those were 

2 projects that Brown & Williamson hired the Battelle 

3 Institute in Columbus, Ohio to — to do on its 

4 behalf? 


5 

A. 

I don't recall if and how that was done. 

6 


(Plaintiffs' Exhibit 917 marked 

for 

7 


identification.) 


8 

BY MS 

!. WIVELL: 


9 

Q. 

Sir, did you read Exhibit 917 yesterday? 

10 

A. 

No. 


11 

Q. 

All right. For the record. Exhibit 917 begins 

12 

with 

the Bates number 680144937; right? 


13 

A. 

Umm-hmm. 


14 

Q. 

You have to answer out loud, sir. 


15 

A. 

Yes . 


16 

Q. 

Okay. And it is a file note from the 

research 

17 

department concerning a visit to Battelle, 

Columbus 

18 

June 

3rd, 1969; right? 


19 

A. 

Yes . 


20 

Q. 

You received a copy of this document. 

didn' t 

21 

you. 

sir? 


22 

A. 

Looks — This looks to be Yeaman's copy. I 

23 

presume — 


24 

Q. 

But you're shown — 


25 

A. 

— I got a copy. 
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Q. You're shown as receiving this — 

A. As receiving one. As to be received. 

Q. You have to wait till I'm done. 

A. Sorry. 

Q. Okay. Let me start again. 

You're shown as having been CC'd on this 
document; right? 

A. I'm shown as — that there was an intention to 
send me a copy of this document. 

Q. And the check next to Mr. Yeaman's name 
indicates that he received a copy in his position as 
general counsel for Brown & Williamson; right? 

A. Must be his copy. 

Q. All right. Why don't you take a moment and look 
over this document. 

A. I've got some understanding of what was 
conducted here. 

Q. All right. Does it refresh your recollection 
about some of the events that occurred back then in 
1969? 

A. No. 

Q. All right. 

A. Very early. 

Q. The subject of this document concerns mouse 
acute inhalation toxicity studies which folks at 
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Brown & Williamson had asked the folks at Battelle 
Institute to conduct; right? 

A. It reads that way. 

Q. Okay. And what that means is a — "acute" means 
short term; right? 

A. Yes. 

Q. Okay. The mice were going to be exposed to 
cigarette smoke in a smoking machine, weren't they? 

A. They were given direct contact of whole smoke, 
yes. 

Q. All right. And the mice all died, didn't they? 

MR. McGAAN: Object, lacks foundation. 
Unless you're asking him to read the document out 
loud. 

A. It would appear that they died at different 
times and all were left in place until all had died. 
Q. Okay. But although they may have died at 
different times, all the mice that were exposed in 
this project died, didn't they? 

MR. McGAAN: Same objection, lacks 
foundation, no basis. 

A. Without further study I would think that might 
be implied, but I don't see it so stated. 

Q. Well if we take a look at the end of the third 
complete paragraph, it does say, quote, "Although the 
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survival times vary over a period of about 20 
minutes, all the animals experience identical 
symptoms just preceding death"; right? 

A. It says that. 

Q. Okay. It would suggest that they all died; 
right? 

A. I said "implied." 

MR. McGAAN: Objection, lacks foundation, 
no basis for the question. 

Q. Now sir, once the initial studies were done that 
are talked about here. Brown & Williamson asked 
Battelle to test some more cigarettes to see what the 
results would be on mice in these short-term 
inhalation studies; right? 

MR. McGAAN: Object, lacks foundation, no 
basis for the question. 

A. I don't recall that. 

MR. McGAAN: You got to let me — Just like 
you have to let her finish the question, you have to 
let me finish the objection. 

(Plaintiffs' Exhibit 918 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, let me show you what's been marked as 
Plaintiffs' Exhibit 918. That is a document that 
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begins with the Bates number 680144910; right? 

A. Yes. 

Q. Okay. And this is a document that you received 
a copy of; right? 

A. I'm marked as a copy. 

Q. As a matter of fact the little check mark next 
to your name would indicate that we're actually 
looking at a copy of the document you received; 
right? 

MR. McGAAN: Object, speculation. 

A. Or indeed Brown & Williamson received, yes. 

Q. Okay. Now sir, this is a contract between 
Battelle Memorial Institute and Brown & Williamson to 
— to extend the original project Atlanta Hilton; 
right? 

A. Speak to an additional series of products by the 
protocol. 

Q. And if you turn to the second page it lists the 
kinds of cigarettes which are going to be tested; 
right? 

A. Apparently. 

Q. And among the cigarettes which were to be tested 
was a cigarette with low tar but normal nicotine 
delivery; right? 

A. Umm-hmm. 
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Q. You have to say yes or no. 

A. Yes, yes. 

Q. And there was also a cigarette with low nicotine 
and high tar delivery which was going to be tested; 
right? 

A. Yes. 

Q. And also a nontobacco cigarette with high tar. 

A. Yes. 

Q. And Carlton; right? 

A. Yes. 

Q. Now that work was done, wasn't it, sir? 

MR. McGAAN: Object, lacks foundation, no 

basis. 

A. I can't attest to that today. 

(Plaintiffs' Exhibit 919 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as Exhibit 
919, this is a document that begins with the Bates 
number 680144913; right? 

A. Yes. Yes. 

Q. Okay. And again you are shown as a person who 
would have received a copy of this document; right? 

A. Yes. 

Q. Why don't you take a moment to look it over. 
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A. I've got an understanding of most of it — 

Q. All right. 

A. — that I read. 

Q. This document is entitled "BIOLOGICAL 
EVALUATIONS OF BATTELLE MEMORIAL INSTITUTE," isn't 
it, sir? 

A. Yes. 

Q. And the document reports a meeting that was held 
on September 6th, 1969 to consider the biological 
evaluation project at Battelle; right? 

A. On September 11, yes. 

Q. All right. Well the first line of Exhibit 919 
says, on September — "On 6 September 1969 a meeting 
was held to consider the biological evaluation 
project at Battelle." 

A. Correct. 

Q. And you attended that meeting according to this 
document, didn't you, sir? 

A. Apparently I sat in, yes. 

Q. And sir, it was concluded at that meeting that 
there was or there seemed to be a general 
relationship between the acute toxicity response as 
shown in this experiment and smoke delivery of 
conventional cigarettes; right? 

MR. McGAAN: Object, lacks foundation. 
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A. I believe it's so stated. 

Q. As a matter of fact, the response was in 
proportion to the deliveries of the individual 
chemical constituents of the smoke in the cigarettes 
that were tested; right? 

A. It — 

MR. McGAAN: Same objection. 

A. — says that — It says that here. 

Q. Now again it refers to some additional tests 
that were going to be carried out, doesn't it? 

A. Yes. 

Q. And is it your testimony you don't remember 
whether or not those tests were ever conducted? 

MR. McGAAN: Asked and answered. 

A. Correct. 

(Plaintiffs' Exhibit 920 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 920, this is a document which 
begins with the Bates number 680144926; right? 

A. Yes. 

Q. And it concerns a meeting with Battelle 
personnel. 

A. Yes. 
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Q. It essentially sets forth the survival times for 
the mice that were exposed to cigarette smoke from 
the various different cigarettes that had been tested 
up to that time. 

A. Yes. 

Q. And it gives the mean survival times in a column 
on the center of the page, doesn't it? 

A. Yes. 

Q. Now the Carlton cigarette showed no deaths in up 
to three hours; right? 

A. Stated here. 

Q. But, for example, Marlboro, the mice exposed to 
smoke from that cigarette survived for 30.65 minutes; 
right? 

A. Right. 

Q. Now I don't see any Brown & Williamson 
cigarettes on here. Were they tested? 

MR. McGAAN: Object, lacks foundation. 

A. I don't have a recall on this and I certainly 
don't — can't answer your question. 

Q. Now you attended this meeting that's referred to 
in this document, didn't you? 

A. It says I was there. I can't attest to it. 

Q. All right. Now do you remember Dr. Boatman from 
Battelle asking Brown & Williamson if he could do 
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toxicology and histological tests on the organs of 
the animals which had died to determine why they 
died? 

A. No. 

Q. All right. Would you turn to the second page of 
the document. There in the last paragraph it says, 
"He also expressed interest in determining the cause 
of death of the animals in the acute toxicity study, 
but" the "value of this was questioned in view of 
earlier comments regarding the lack of usefulness of 
acute toxicity tests. Dr. Boatman suggested a 
variety of organs and tissues" that might — "which 
might, by hystopathologically examined to define the 
cause of death and a suggestion was made that stored 
tissues be used." Right? 

A. That's what is reported here. 

Q. All right. Sir, isn't it a fact that Brown & 
Williamson prevented the folks at Battelle from ever 
doing the examination of organs and tissues which Dr. 
Boatman was referring to here? 

MR. McGAAN: Lacks foundation. 

A. I don't remember this document, and I don't 
remember any activities related to this subsequently 
so I can't answer that. 

Q. Sir, did Brown & Williamson ever do any chronic 
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1 inhalation tests following these project Atlanta 

2 Hilton tests? 

3 A. I don't recall such. 

4 Q. As a matter of fact, wasn't it decided after 

5 Brown & Williamson found out that the mice died after 

6 these acute inhalation tests, not to do chronic 

7 inhalation tests? 

8 MR. McGAAN: Object, lacks foundation. 

9 A. As I just said, I don't recall any related 

10 events subsequent to this. 

11 (Plaintiffs' Exhibit 921 marked for 

12 identification.) 

13 BY MS. WIVELL: 

14 Q. Sir, showing you what's been marked as Exhibit 

15 921, this is a document that begins with the Bates 

16 number 680144902; right? 

17 A. Correct. 

18 Q. And Exhibit 921 is another document concerning 

19 the Columbus Laboratory Battelle studies that we've 

20 just been talking about; right? 


21 

A. 

Apparently so. 


22 

Q. 

Now can 

you tell us who 

J. E. Kennedy is? 

23 

A. 

He's an 

individual that 

worked in R&D when I 


24 arrived there. He was an employee for another at 

25 least apparently a couple of years and developed some 
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1 serious problems and was dismissed. 

2 Q. Personal problems or health problems? 

3 A. Drinking and carrying guns. 

4 Q. Ooh, all right. That aside, Mr. Kennedy at the 

5 time this document was written was a person who was 

6 involved in the project Atlanta Hilton project, 

7 wasn't he? 

8 A. I can't imagine him having the authority or the 

9 position to be involved in such studies, or who was 

10 requesting him to do this. Of course I'd only been 

11 there for a short time. 

12 Q. But he is the person who wrote to Dr. Boatman, 

13 wasn't he? 

14 A. The letter says so. 

15 Q. And you're shown as receiving a copy of this 

16 letter. 

17 A. A copy should have been put in the library. 

18 Q. Well, sir, the library isn't listed on here, 

19 your name is listed as receiving a CC; right? 

20 A. This is not my copy. I presume a copy reached 

21 me. 

22 Q. By saying "this is not your copy," you're 

23 referring to the little check next to Mr. Yeaman 

24 name? 

25 A. Looks like — 
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Q. You have to let me finish. 

A. Sorry. 

Q. Let me try it again. 

A. I'll put my wrist over there. 

Q. And by saying "this is not my copy," you're 
referring to the little check next to Mr. Yeaman's 
name; right? 

A. Yes. 

Q. You presume that would be his copy. 

A. Yes. 

Q. Now sir, the second paragraph of this document 
says, "We have reviewed and accept the results of 
evaluations of the four samples for project Atlanta 
Hilton"; correct? 

A. Yes. 

Q. And it goes on to say, "At this time we do not 
intend to further explore the acute inhalation 
toxicity of the cigarette tobacco smoke, nor do we 
plan in the immediate future to begin chronic 
studies"; right? 

A. It says that. 

Q. All right. And that's consistent with what you 
recall as you sit here today, isn't it? 

MR. McGAAN: Object, that's — 

A. I recall what? 
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Q. That Brown & Williamson did not engage in any 
chronic inhalation toxicity studies. 

MR. McGAAN: Go ahead. 

A. It's consistent with my lack of recall. 

Q. All right. Sir, did Brown & Williamson ever 

tell the people who smoke its cigarettes that it had 
done acute inhalation toxicity studies that killed 
all the mice? 

A. Did they ever tell whom? 

Q. The people who smoked their cigarettes. 

A. In my area of understanding, I don't believe 
they did. 

Q. Now sir, at the end of 1969 or, I'm sorry — 
Strike that. 

At the end of the '60s studies were published in 
the medical literature by independent scientists that 
showed it was possible to produce tumors in the 
respiratory system of animals who inhaled cigarette 
smoke; right? 

A. I don't recall such. 

Q. Well do you recall papers being published by Dr. 
Auerbach and Hammond? 

A. No, I don't. 

Q. In 1970 what was Wally Hughes' position? 

A. You have to bear with me on these years. It's 
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about the period where both he and I reported to John 
Burgard and he would have been — I was probably 
director of research product and process at that time 
and he was director of research relative to health 
and outside studies. 

Q. And when you say "he" in your last answer, were 
you referring to Wally Hughes? 

A. Yes, umm-hmm. 

Q. All right. And you both approximately at that 
time reported, you said, to John Burgard; is that 
right? 

A. Correct. 

Q. And he's listed as receiving a copy of Exhibit 
921; right? 

A. Right. 

Q. Now what was Mr. Burgard's position at around 
the time this document was written? 

A. I can't offer great accuracy, but for most of 
the years I was involved there he was the head of 
marketing. 

Q. Sir, did you become aware while you were at 
Brown & Williamson of Mr. Hughes' opinion that it was 
possible to produce tumors in the respiratory tract 
of animals exposed to cigarette smoke? 

A. Doesn't ring a bell with me. 
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Q. By the way, what was Wally Hughes' training? 

A. He was a doctor of — I don't know which life 

science, might have been even chemistry, from Oxford 
University. 

Q. All right. Sir, I'm going to show you what's 
previously been marked in this litigation as Exhibit 
428 . 

(Discussion off the stenographic record.) 

Q. Sir, Exhibit 428 begins with the Bates number 
690004474; correct? 

A. Yes. 

Q. All right. Have you ever seen this document 
before? 

A. No, I don't recall it. 

Q. Why don't you take a moment and look it over. 

A. I believe I've noticed most of it. 

Q. All right. This document was written on the 
second of November 1970, wasn't it? 

A. In the English style, yes. 

Q. All right. And Dr. — I'm sorry — Mr. Hughes 
expressed the position that the Auerbach study showed 
it was possible to produce tumors in the respiratory 
system of animals by direct inhalation of cigarette 
smoke; right? 

A. Where does he say specifically that? 
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Q. I'm looking at the first paragraph of the second 
page of the document. He says, quote, "I am of the 
view that this shows it is now possible to produce 
tumors in the respiratory system of an animal by 
direct inhalation." Correct? 

A. It's so stated. 

Q. All right. Did Dr. Hughes ever express that 
view to you? 

A. I've never seen this document or know of his 
views as presented here. 

Q. Did Brown & Williamson ever tell the people who 
smoked its cigarettes that it was possible to produce 
tumors in the respiratory system of animals by direct 
inhalation of cigarette smoke? 

A. I can't answer that because I was not involved 
in this activity. 

Q. All right. But you'd never heard that Brown & 
Williamson informed people of that, did you, sir? 

A. At this point I don't recall anything subsequent 
to Hughes' report here. 

Q. Sir, are you aware of the fact that Imperial 
Tobacco Company demonstrated bronchial squamous 
carcinomas in the lungs of some animals treated with 
whole smoke by inhalation? 

A. I'm not aware of that today. 
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THE REPORTER: We have to go off the record 
and change tape. 

(Recess taken from 2:55 to 3:06 p.m.) 
(Plaintiffs' Exhibit 922 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as Exhibit 
922, this is a document that begins with the Bates 
number 650362390; correct? 

A. That's correct. 

Q. And — Pardon me. 

If we turn to the third page of the document, we 
see that it includes a progress report on smoking and 
health; right? 

A. That's what it says. I don't recognize anything 
familiar about the report. 

Q. Okay. Could you turn to the page that ends with 
Bates number 416. 

A. All right. 

Q. There do you see a heading entitled "Animal lung 
carcinogenesis"? 

A. Yes. 

Q. And it says, "Experiments in which rats are 
treated by intratracheal intubation of smoke material 
and chemical carcinogens have produced few tumors"; 
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right? 

A. It states that. 

Q. Now just so we're clear here, intratracheal 
intubation means that surgically a tube is placed 
into the throat of the animal; right? 

A. That sounds correct. 

Q. All right. And then smoke is — the animals are 
exposed to smoke so they're taking it into their 
lungs through the tube; right? 

A. Yes. 

Q. It says. The largest number of bronchial 
squamous carcinomata have been found in animals 
treated with benz(a)pyrene; right? 

A. So stated. 

Q. It goes on to say, "Despite the low yield, 
however, pathological examination of the lungs of 
treated animals has revealed a high incidence of 
adenomatosis with or without squamous metaplasia"; 
right? 

A. That's what it says. 

Q. Then it goes on to report two of 410 animals 
treated with whole smoke by inhalation had developed 
bronchial squamous carcinomas; right? 

A. Umm-hmm. 

Q. You have to answer out loud, sir. 
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1 

A. 

Yes . 


2 

Q. 

All right. 

Now the rest of the sentence there 


3 in the second paragraph goes on to say, "the low 

4 incidence is probably due to the abnormal breathing 

5 patterns of rats when they are in the exposure 

6 chamber"; right? 

7 MR. McGAAN: She's reading from here. 

8 A. It says that. 

9 Q. Now sir, did you understand, back around the 

10 time this document was written, that animals like 

11 rats and hamsters and mice had a slightly different 

12 respiratory system than human beings that prevented 

13 them from breathing smoke exactly like a smoker 

14 would? 

15 MR. McGAAN: Object, it lacks foundation. 

16 I — Marty, I don't know, did you establish when it 

17 was written? I don't know, but maybe I missed you. 

18 A. I don't recognize this report and there's 

19 nothing there that tells me where it came from, who 

20 did this or who the authors were. This front page is 

21 illegible. 

22 Q. All right. Well if we take a look — I know the 

23 front page is illegible, but there is a card from the 

24 Brown & Williamson R&D library; right? At the back. 

25 A. It refers to a department progress report, the 
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title of a report. This is — How far back are you? 
Oh, here. 

Q. I'm where you are, sir. Do you see it? It 
says, "DEPARTMENTAL PROGRESS REPORT, MARCH 1971, 
3/29/71." 

A. Doesn't tell me whose department or what 
company. I'm sorry. 

Q. But that's what it says, isn't that true, sir? 

A. I can believe that it's a library card in some 

library. 

Q. Do you recognize that as the kind of card that's 
used in the research and development library at Brown 
& Williamson? 

A. No. 

Q. All right. Well for the record, sir, I will 
tell you that the record that was produced to us from 
Brown & Williamson describes this as a report to 
individuals named Campbell, Chesterfield, Deft, 
Geffert, Green, Jones, Page, Paige and Wescott [ph]. 
Do any of those names ring a bell with you, sir? 

A. I tried to keep up with you. It's not reported 
here anywhere, what you're reading. 

Q. All right. But do those names that I read ring 
a bell with you, sir? 

MR. McGAAN: Maybe you should read them out 
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1 again. 

2 A. What are you reading? 

3 MR. McGAAN: I think he missed them. 

4 Q. Okay. Campbell, Chesterfield, Deft, Geffert, 

5 Green, Jones, Page, P-A-G-E, Paige, P-A-I-G-E, and 

6 Wescott. 

7 A. Green is the only one I recognize. 

8 Q. And S. J. Green was the head of research and 

9 development for Southampton. 

10 A. For Southampton, BATCo. 

11 Q. All right. So sir, were you aware of work done 

12 by Imperial Tobacco involving the inhalation of 

13 animals done in the manner that's described in this 

14 document? 

15 MR. McGAAN: Object. Marty, could you 

16 clarify which "Imperial" you're referring to? 

17 MS. WIVELL: Imperial Tobacco group. 

18 MR. McGAAN: In Bristol, England? Is that 

19 the one you're talking about? Or do you know? 


20 


MS. WIVELL: 

I don't know. 


21 


MR. McGAAN: 

Oh, okay. 


22 

A. 

And is there a date on here somewhere? 


23 

Q. 

1971, sir. Well, 

let's put it this way. 

Are 

24 

you 

aware of the work 

that we just discussed 

that's 

25 

referenced on page 414 

of exhibit — I'm sorry, not 
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1 414. Exhibit — Let me strike that. 

2 Are you aware of the work that's referenced on 

3 page 416 that we were just discussing? 

4 A. No, it's all foreign to me. 

5 Q. Sir, were inhalation tests done on behalf of the 

6 B.A.T. group as part of the Janus set of 

7 experiments? 

8 MR. McGAAN: She's not, I don't think, 

9 referring to that document right now. 

10 Q. In fact you can put that aside, sir, I don't 

11 want to confuse you. 

12 A. I thought we dealt with that this morning and I 

13 was not familiar with the specific studies within 

14 Janus. 

15 Q. Did Battelle Institute in Europe conduct the 

16 Janus experiments? 

17 A. That's possible. I can't credit that. 

18 Q. Well are you aware of inhalation test results 

19 that were done on behalf of the B.A.T. group by 

20 Battelle Institute in Europe? 

21 A. Not specifically. 

22 (Plaintiffs' Exhibit 923 marked for 

23 identification.) 

24 BY MS. WIVELL: 

25 Q. Sir, showing you what's been marked as Exhibit 
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1 923, this is a document which bears the Bates number 

2 105384615 as its beginning Bates number; correct? 

3 A. Yes. 

4 Q. Exhibit 923 is a progress report concerning 

5 biological research done September through December 

6 of 1972; right? 

7 A. So stated. 

8 Q. It was authored by S. R. Evelyn. 

9 A. Yes. 

10 Q. Now who was S. R. Evelyn? 

11 A. He was a — a research man in, I would qualify 

12 it as middle management at Southampton. 

13 Q. BATCo; right? 

14 A. BATCo. 

15 Q. And he was the author of this document which was 

16 issued by D. G. Felton; right? 

17 A. That's what it says here. 

18 Q. Who is D. G. Felton? 

19 A. Again he was in GR&DC at Southampton. He might 

20 have been — had about the same seniority or the type 

21 of interest in it as Sam Evelyn had. 


22 

Q. 

What 

was 

Mr. 

Felton’s 

first 

name? 


23 

A. 

Hmm. 

He 

was 

referred 

to as 

Geoff. 

I believe it 

24 

was 

G-E-O- 

-F-F. 







25 Q. All right. Now you're shown on the distribution 
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list for this document, aren't you, sir? 

A. On the front page, I got a copy, apparently. 

Q. All right. Would you turn to the page that ends 
with Bates number 618 and look over that first 
complete paragraph. 

A. All right. 

Q. Now if we turn back one page we see that the 
page is headed "REVIEW OF CURRENT WORK"; right? 

A. Yes. 

Q. And it talks about work that was being done at 
Battelle Institute in Frankfurt, Germany; right? 

A. Yes. 

Q. And the work that's described in that paragraph 
on the next page that I talked to you about was work 
being done by Battelle on behalf of the B.A.T. group; 
right? 

A. That's probably true. It's implied that it 
continues on into this paragraph, yeah. 

Q. Well the paragraph at the top of the page that 
ends with Bates number 618 says, "It is perhaps 
rather surprising that the limited inhalation studies 
being undertaken at Battelle are providing some 
encouraging preliminary results"; right? 

A. So stated. 

Q. And it goes on to talk about the fact that 
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hamsters exposed to smoke showed epidermoid tumors in 
as little as six months; right? 

A. Yes. 

Q. Now, sir, what is an epidermoid tumor? 

A. I wouldn't know. I would — I wouldn't be in a 
position to explain that. 

Q. Now the document goes on to talk about there 
being a dose-response reaction; correct? 

A. It says that. 

Q. All right. And what does it mean if there's a 
dose response to smoke exposure? 

A. The achieved result varied with the amount of 
dose. 

Q. In other words, the more the animals inhaled, 
the more likely it was that they got a tumor; is that 
right? 

A. I guess normally it would move in that 
direction. 

Q. And that's what's generally meant when you talk 
about a dose-response reaction, the bigger the dose, 
the more the reaction; right? 

A. Normally. 

Q. Okay. Now the studies that are referred to 
here, the inhalation studies that were being done by 
Battelle were continued beyond six months, weren't 
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1 they, sir? 

2 MR. McGAAN: Object, lacks foundation. 

3 A. I can't speak to that. I don't know. 

4 Q. Okay. This document. Exhibit 923, is dated 

5 January 11th, 1973; right? 

6 A. Yes. 

7 Q. Let me show you another document concerning 

8 animal inhalation studies with tobacco smoke that's 

9 dated November 26th, 1973. 

10 (Plaintiffs' Exhibit 924 marked for 

11 identification.) 

12 BY MS. WIVELL: 

13 Q. Sir, showing you what's been marked as 

14 Plaintiffs' Exhibit 924, this is a document that 

15 begins with the Bates number 650007921; right? 

16 A. Yes. 

17 Q. It's entitled, "REVIEW OF ANIMAL INHALATION 

18 STUDIES WITH TOBACCO SMOKE." 


19 

A. 

Yes . 





20 

Q. 

And this time 

the author 

is R. 

Binns; 

right? 

21 

A. 

Yes . 





22 

Q. 

Now who is — 

What's his 

first 

name, 

by the way? 

23 

A. 

Richard. 





24 

Q. 

Who is Richard Binns? 




25 

A. 

He was in the 

research department at 
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Southampton. 

Q. Okay. He was an employee, wasn't he? 

A. Yes. 

Q. Of BATCo. 

A. Yes. 

Q. All right. And you're shown as receiving a copy 
on the distribution list on the front of the 
document; right? 

A. Umm-hmm. Yes. 

Q. You have — 

Okay. And you have no doubt that you got this 
document; correct? 

A. I don't know how to answer that. I have no 
recollection of it, and I don't have a doubt, but I 
don't have any positive recall on it. 

Q. All right. This is the type of document that 
you typically got in the normal course of your 
business that you discussed earlier today which was 
circulated among the various B.A.T. group tobacco 
companies; right? 

A. As indicated by the distribution list here. 

Q. And so this would have been a document that you 
received in the ordinary course of business; right? 

A. Yes. 

Q. Okay. Sir, would you turn to the page that has 
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the introduction. I believe it ends with Bates 
number 925. 

A. I have it. 

Q. All right. And there do you see a paragraph 
that discusses the aim of experimental work on 
inhalation of cigarette smoke? 

A. Yes. 

Q. All right. Why don't you read that to yourself 
for a moment. 

A. Okay. 

Q. Now the aim of the inhalation work with the 
animals was to see whether or not there was a direct 
relationship between the inhalation of cigarette 
smoke and the development of some kind of a 
toxicological response; right? 

A. Yes. 

Q. Now by "toxicological response" we mean some 
insult to the tissues; right? 

MR. McGAAN: Object, lacks foundation. 

A. That sounds correct. 

Q. All right. And you understand that based on 
your experience at Brown & Williamson; right? 

A. I wouldn't base it on experience at — It's just 
a word that I understand. 

Q. Okay. Fair enough. 
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Now it says here, "If a direct relationship 
between inhalation of cigarette smoke and the 
development of some distinct, relevant biological 
effect can be clearly established, the possibility 
exists that the change or the degree of change may be 
used to assess the relative inhalation toxicity of 
smoke from different cigarettes"; right? 

A. It's so stated here. 

Q. Okay. Now can you turn to the page that ends 
with Bates number 941. 

A. I have it. 

Q. Do you see the paragraph that begins with "The 
problem of tumour nomenclature and classification"? 

A. Yes. 

Q. Would you read that and the — going on to the 
next page to yourself. 

A. All right. 

Q. Now, sir, there it says, "The problem of tumour 
nomenclature and classification is an extremely 
difficult area, and entirely outside the scope of 
this review"; right? 

A. It says that. 

Q. Do you — What do you understand that to mean? 

A. All of this reminds me of the effort I spoke to 
earlier. The goal at GR&DC was to find meaningful 
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tests that would be an improvement over mouse skin 
painting and might lead us to some truths. 

(Interruption by the reporter.) 

A. Here you have an individual making a statement 
based upon which, I don't know, but it does recognize 
that throughout all the work over the continuing 
years essentially there was never a success in 
meeting the goal. 

Q. Well, sir, isn't it true that it was considered 
that the studies that are referred to in this 
document — Strike that. 

The sentence goes on to say, "Suffice it to say 
that long-term inhalation studies with hamsters have 
shown that marked changes in respiratory epithelium 
have been produced by exposure to tobacco smoke, and 
that these observations are considered to represent 
an important step in the study of respiratory 
carcinogenesis." That's what it says; right? 

MR. McGAAN: You didn't — 

A. That's what it says. 

MR. McGAAN: You didn't finish the 

sentence. 

Q. Now sir, let me ask you this, isn't it true 
that — 

MR. McGAAN: Let me make — I'm sorry. To 
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be clear, I object, you misread the sentence. 

Q. Sir, isn't it true that the studies which showed 
changes in the respiratory system of animals exposed 
to smoke were considered by GR&DC to be significant 
in that they did make some headway in showing whether 
cigarettes caused cancer? 

MR. McGAAN: Object, mischaracterizes the 
document, lacks foundation. 

A. I wouldn't accept that as being true. The — 

You could stick about any kind of foreign material 
into the animal and get a result. 

Q. Well, sir, there are a number of pages of 
studies described here, aren't there, sir? 

A. Pardon me? 

Q. There are a number of pages of different kinds 
of studies that are described here, aren't there? 

MR. McGAAN: If you need to read through it 
to answer that question, you should do so. 

A. I'm looking at the table of contents. 

Apparently there's a discussion about a number of 
them. 

Q. All right. Could you turn to the page that ends 
with Bates number 954. 

A. Nine — 

Q. 54. 
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A. 64. 

Q. 954, sir. 

A. Have it. 

Q. There at the bottom of the page do you see where 
it says, "The significance of the 
bronchiolo-alveolar" — 

A. Excuse me, I don't — I see "This review of the 
published data. 

Q. I'm sorry. 

A. Where are you? 

Q. 954. 

A. Oh, five four — You're at 54? 

Q. 954, yes, sir. 

A. I heard "64." 

Q. Fair enough. Want to be on the same page. 

A. I'm there. 

Q. All right. Do you see at the bottom of the page 
the last paragraph says, "The significance of the 
bronchiolo-alveolar tumors found in both test and 
control animals, is debated"? 

A. Yes. 

Q. And then if you turn to the next page it says, 
at the end of that same paragraph, "The significance 
of studies is that compared with controls, smoked 
animals may show marked, though microscopic, 
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differences in lung pathology after long-term, heavy 
exposure to smoke. This itself is an important, 
possibly poorly coordinated, first step." Correct? 

A. That's the way it reads. 

Q. All right. And sir, let me ask you again. 

Isn't it true that the studies which showed 
differences in the lung pathology of animals exposed 
through long-term inhalation tests was an important 
step in trying to determine whether cigarette smoking 
was carcinogenic? 

MR. McGAAN: Object, lacks foundation. 

A. Beyond this being a — a view of an individual, 

I don't know the significance of it. 

Q. Well sir, this was a review that was put out by 
Richard Binns and issued by Sam Evelyn and circulated 
to all of these different people at various companies 
within the B.A.T. group tobacco companies; right? 

A. Apparently, umm-hmm. 

Q. All right. So it's more than just the opinion 
of one person, wouldn't you say, sir? 

MR. McGAAN: Object — 

A. He only offered — 

MR. McGAAN: Let me just finish my 
objection. Object, mischaracterizes, misleading. 

You can go ahead and answer. 
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1 A. I don't know how many people other than this 

2 author had an opportunity to debate or comment upon 

3 the view. 


4 

Q. 

Well we do know that the report was 

issued by 

5 

Sam 

Evelyn; right? 



6 


MR. McGAAN: 

Asked and answered. 

7 

A. 

That only indicates, as I recall, that he was in 

8 

that 

department. 



9 

Q. 

And isn't it true 

— I'm sorry. 


10 


Isn't it true that 

. in order for his 

name to 

11 

appear on this, he had 

to agree with the 

statements 

12 

made 

in the document? 



13 

A. 

I don't know that 

— 


14 


MR. McGAAN: 

Lacks foundation. 


15 

A. 

I don't know that 

that's the way they handled 

16 

it. 

If that's the style they had there. 

maybe he was 

17 

just 

taking credit. 



18 

Q. 

Sir, are you aware 

! of testimony to - 

- concerning 

19 

the 

subject of what it 

meant when someone 

issued a 

20 

report by BATCo? 



21 


MR. McGAAN: 

Object. Testimony 

in this 

22 

case 

? 



23 


MS. WIVELL: 

Testimony in this 

case. 

24 


MR. McGAAN: 

Lacks foundation. 



25 A. The only understanding I have of the act of a 
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name attached to issuing a report is that — 

MR. McGAAN: Can you focus on her 
question? She's asking if you're aware of testimony 
in this case. 

A. None at all. 

MR. McGAAN: Do you have her question in 

mind? 

A. None at all. Sorry. 

Q. All right. And what did — Strike that. 

Sir, do you know what BATFLAKE is? 

A. I have a vague recollection of having heard it 
sometime in the past, and I don't have any idea what 
it is. 

Q. Well would you agree that from time to time the 

B. A.T. group would investigate products which might 
be added to their cigarette which might decrease the 
biological activity of those cigarettes? 

A. I don't recall anything specific about that. 

Q. All right. Well sir, you received a copy of a 
report comparing the results of animals who were 
exposed to cigarettes, to normal cigarettes versus 
those cigarettes which contained BATFLAKE, didn't 
you? 

A. At this point, not to my knowledge. 

(Plaintiffs' Exhibit 925 marked for 
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1 identification.) 

2 BY MS. WIVELL: 

3 Q. Sir, showing you what's been marked as 

4 Plaintiffs' Exhibit 925, this is a document that 

5 begins with the Bates number 650375641; right? 

6 A. Right. 

7 Q. And it's entitled, "LIFE SCIENCES RESEARCH, 

8 PROGRESS REPORT, MAY - AUGUST, 1975." 

9 A. Correct. 

10 Q. And this is another one of those documents which 

11 you're shown as receiving a copy of; right? 

12 A. Right. Correct. 

13 Q. All right. And this would be another one of the 

14 BATCo reports that you received in the ordinary 

15 course of your business at Brown & Williamson; right? 

16 A. Brown & Williamson received it, as all the other 

17 interested countries. 

18 Q. All right. Well just so we're clear here, again 

19 you're the person who's designated as being the 

20 recipient for Brown & Williamson. 

21 A. It's so directed. 

22 Q. All right. Why were you chosen to be the 

23 recipient of all these documents, sir? 

24 A. Because the library was in R&D where the product 

25 and process work were housed. 
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Q. All right. And did the R&D library full under 
your area of responsibility? 

A. I'm sure I had at least a part of the 
responsibility there. It served as a company library 
as well. 

Q. All right. And the exhibit which is Exhibit 925 
is one of the reports that you received on behalf of 
Brown & Williamson in the ordinary course of your 
business; right? 

A. It appears to be true. 

Q. You have no reason to doubt that, do you, sir? 

A. I guess I have to say I have no reason to doubt 

it. 

Q. Okay. And it has a little library card or a 
copy of a little library card at the back of the 
document on page 652; right? 

A. This appears to be a library card. 

Q. And when we see these little library cards we 
know that this exhibit became part of the R&D library 
at Brown & Williamson; right? 

MR. McGAAN: I would object. That calls 
for speculation. 

A. I have a problem with that because there's no 
nomen — there's no identity on the card as to which 
library. 
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MR. McGAAN: It says "RESEARCH LIBRARY" 
here on the front, if we can cut to the chase there. 

MS. WIVELL: All right. 

Q. And it does have a stamp on the front, on the 
second page of the document that says "RESEARCH 
LIBRARY, November 3rd, 1975, Brown & Williamson"; 
right? 

A. There you go. There you go. 

Q. I'm right, — 

A. Right. 

Q. — aren't I? 

We've got to try it again. You've got to answer 
my question. There is a stamp that shows it was 
received in the research library at Brown & 

Williamson on the front of the document; right? 

A. I see it. 

Q. Okay. It's there; right? 

A. Yes. 

Q. Okay. 

MR. McGAAN: Mystery solved. 

Q. All right, sir. If we turn to the introduction 
of the document we see that it concerns experimental 
work to examine the inhalation toxicity of BATFLAKE 
II; right? 

A. Of BATFLAKE Mk. II. 
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Q. All right. Now if we turn to the page that ends 
with the Bates number 646, there is a discussion of 
the examination of lung tissue of animals exposed to 
BATFLAKE and lung tissue of animals exposed to a 
control; right? 

A. What paragraph are you referring to? 

Q. The top of the page, sir. 

A. "Although the final pathology report"? 

Q. Yes, sir. 

A. All right. 

Q. Pardon me. 

A. Yes. 

MR. McGAAN: You can look at — It might be 
easier if you look at 645 also, it sort of starts out 
that. 

Q. And on 645 we see that what they're referring to 
is a six-week toxicity study comparing Pall Mall and 
BATFLAKE cigarettes. 

A. I haven't found it yet. 

Q. Right under Group R&D Centre, Southampton. 

A. Oh, six weeks, okay. 

Q. Is that right, sir? 

A. Yes. I see it. 

Q. Now if we turn back to the page that ends with 
646 there is reference there to deep lung pathology 
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of significance which was revealed in animals exposed 
to high concentrations of smoke; correct? 

A. How does it start? 

Q. "In addition." 

MR. McGAAN: Right up here (indicating). 

A. I've read it. 

Q. All right. This study reported lesions in the 
lungs of the animals; right? 

MR. McGAAN: Object. Which study? 

A. Are you referring to "other deep lung 
pathology"? 

Q. Well maybe let me start again. Let's start at 
the beginning. 

If says, "Although the final pathology report is 
not yet available, the examination of lung tissue has 
confirmed in the second study the particular lesions 
reported previously"; right? 

A. Yes. 

Q. Then it goes on to say in addition, other 
deep-lung pathology was reported, essentially; right? 
A. Was reported, yes. 

Q. Okay. And also in addition to the lung 
pathology this study showed heart and lung weight 
changes in animals exposed to smoke, but less 
pronounced in the animals exposed to BATFLAKE; right? 
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1 

A. 

So stated. 


2 

Q. 

All right. 

Sir, were you aware of these 


3 findings at the time they were reported? 

4 A. I don't recall my understanding at the time. 

5 Q. Well did Brown & Williamson ever share with 

6 smokers who were smoking its cigarettes the fact that 

7 animals, in work that it had helped fund, had shown 

8 deep-lung pathology when exposed to cigarette smoke? 

9 A. I don't recall such. 

10 Q. You think you'd recall it if — if it had 

11 happened, sir, — 

12 MR. McGAAN: Object, calls — 

13 Q. — isn't that true? 

14 MR. McGAAN: — calls for speculation. 

15 Q. Do you have my question in mind, sir? 

16 A. I wouldn't necessarily have known of such. 

17 Again, it was beyond my responsibility area. 

18 Q. Now sir, isn't it a fact that you also received 

19 reports that showed that in animals exposed to 

20 cigarette smoke through inhalation there was a change 

21 in their pulmonary macrophage enzyme activity? 

22 A. B&W may have received copies. I don't recall 

23 same. 

24 (Plaintiffs' Exhibit 926 marked for 

25 identification.) 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^!0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

179 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as Exhibit 
926, this is a document that begins with the Bates 
number 105669503; right? 

A. Yes. 

Q. And Exhibit 926 is a study on alveolar 
macrophages that was issued by P. S. Stevens and P. 

F. Evans. Strike that. 

A. So stated. 

Q. All right. Well, let me rephrase the question, 
sir, because I think I said it wrong. 

Exhibit 926 is a study on alveolar macrophages 
that was authored by P. S. Stevens [sic] and P. F. 
Evans; right? 

A. Yes. 

Q. Okay. And this report was issued by Sam 
Evelyn. 

A. It's typed that way. 

Q. All right. You're shown as receiving a copy of 
this report on the front of the document. 

A. Right. 

Q. All right. Now what's an alveolar macrophage? 

A. I can't really state what that is. I — Perhaps 
it has to do with the alveoli in the lungs. That's 
all I know. 
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1 Q. All right. What are alveoli? 

2 A. Again out of my element, why they're attached to 

3 the linings of the lungs I think and they assist in 

4 the expulsion of foreign material. 

5 Q. Sir, would you turn to the portion of the 

6 document that ends with Bates number 526. 

7 A. Have it. 

8 Q. And there do you see the heading "DISCUSSION"? 

9 A. Yes. Yes. 


10 

Q. 

Why 

don't you read that to yourself, please. 

11 



MR. McGAAN: 

Do you want him, Marty, to 

12 

read 

the 

whole thing. 

the whole discussion? 

13 



MS. WIVELL: 

Sure, why don't — 

14 

Q. 

You 

can read the 

whole discussion. 

15 



MR. McGAAN: 

It goes on for a few pages 

16 

A. 

I ' ve 

read it. 


17 

Q. 

Have 

you read the 

: whole thing, sir? 

18 

A. 

The 

whole discussion. 

19 



MR. McGAAN: 

It goes on. 

20 

Q. 

No, 

it goes on. 


21 



MR. McGAAN: 

And then — 

22 

A. 

Oh. 



23 



(Discussion 

off the stenographic record 

24 



(Recess taken from 3:50 to 3:59 p.m.) 

25 



(Discussion 

off the stenographic record 
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BY MS. WIVELL: 

Q. Sir, you've had the opportunity to read the 
section of Exhibit 926 entitled "DISCUSSION"; right? 
A. Yes. 

Q. And it reports that cigarette smoke had an 
effect of diminishing the alveolar macrophages; 
correct? 

MR. McGAAN: It starts at 526 is the 
discussion page. 

A. It starts with what? 

Q. Let me rephrase the question. 

In the discussion section there is a discussion 
of the effect of cigarette smoke on alveolar 
macrophages; right? 

A. Correct. 

Q. And cigarette smoke decreases the activity of 
alveolar macrophages; right? 

A. If that's synonymous with depressed levels of 
various enzymes. 

Q. Well, sir — 

A. Three enzymes are depressed, presumably. 

Q. All right. And that shows a depressed level of 
metabolic activity, doesn't it, sir? 

A. I guess these enzymes would fit into that 
category. 
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Q. All right. And the study concluded or, I'm 
sorry, the report concluded that the degree of 
depression caused by cigarette smoke was dose 
dependent; right? 

A. It says that. 

Q. Now that means that the more smoke the alveolar 
macrophages were exposed to, the more diminished the 
level of enzyme activity; right? 

A. Again, normally, why, more dose means more 
effect. 

Q. All right. Now sir, it was thought that 
measuring the level of diminished pulmonary 
macrophage enzyme activity in animals exposed to 
smoke would provide a reasonable basis for measuring 
tissue insult; right? 

A. Apparently that was their view. 

Q. All right. And they also reported that the 

effect, in other words, the decreased level of 
pulmonary macrophage enzyme activity appeared 
rapidly, requiring only a few days to develop; right? 
A. They say such. 

Q. Sir, did Brown & Williamson ever let the folks 
who were smoking their cigarettes know about this 
decreased pulmonary macrophage activity? 

A. Again, not to my knowledge. 
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1 Q. Now sir, isn't it true that work that was done 

2 on behalf of the B.A.T. group in animals exposed to 

3 cigarette smoke showed that squamous metaplasia could 

4 result in the vocal cords after only a full day's 

5 exposure to cigarette smoke? 

6 A. By certain animals? 

7 Q. Yes. 

8 MR. McGAAN: She's not reading from this 

9 document. 

10 THE WITNESS: I know. 

11 A. I can't attest to that. That — They possibly 

12 could have had that finding or view. 

13 (Plaintiffs' Exhibit 927 marked for 

14 identification.) 

15 BY MS. WIVELL: 

16 Q. Sir, showing you what's been marked as 

17 Plaintiffs' Exhibit 927, it's a document that begins 

18 with the Bates number 650008226; right? 

19 A. Yes. Yes. 

20 Q. And it's entitled — Strike that. 

21 Exhibit 927 is entitled, "A SCANNING ELECTRON 

22 MICROSCOPE STUDY OF THE RESPIRATORY TRACT OF THE 


23 

RAT: 

" Part "I - 

THE LARYNX"; 

right? 

24 

A. 

Yes . 



25 

Q. 

All right. 

A scanning 

electron microscope is a 
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1 special kind of very high-powered microscope, isn't 

2 it? 


3 

A. 

I believe that's 

correct. 

4 

Q. 

And 

this document 

reports scanning electron 

5 

microscope studies on 

the larynx of rats exposed to 

6 

cigarette 

smoke; right 

? 

7 

A. 

Yes. 



8 

Q. 

All 

right. And this is another document that 

9 

you 

received on Brown 

& Williamson's behalf in the 

10 

regular course of business; correct? 

11 

A. 

Correct. 


12 

Q. 

And 

it's another 

document that then you had 

13 

placed in 

the Brown & 

Williamson research library so 

14 

it 

would 

be available 

to anyone who was interested in 

15 

it 

at the 

company; right? 

16 

A. 

Yes. 



17 

Q. 

And 

all of these 

documents that bear the Bates 


18 stamp Brown & Williamson research library would have 

19 been available to anyone at Brown & Williamson who 

20 was interested in going and looking to see what they 

21 had to say; right? 

22 MR. FRIBLEY: "Bates stamp Brown & 

23 Williamson"? 

24 (Discussion off the stenographic record.) 

25 Q. Let me rephrase the document. 
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All of these documents that bear the stamp 
"Brown & Williamson Research Library" would have 
been available to any R&D employee at Brown & 
Williamson who was interested in going and looking to 
see what they said. 

A. That's my understanding. 

Q. They also would be available to the management 
of the company, even though they might not be 
considered part of the R&D department. Isn't that 
true, sir? 

A. To that extent it was a company added — company 
library. 

Q. So if the president of the company wanted to go 
in and see what this document said about the larynx 
of rats exposed to diluted cigarette smoke, he'd be 
able to do that, wouldn't he? 

A. It would seem so. 

Q. All right. Would you turn to the page Bates 
numbered 228. 

A. All right. 

Q. Now there is a discussion of changes in the 
epithelial distribution pattern of animals exposed to 
smoke; correct? 

A. Under "SUMMARY"? 

Q. Yes, sir. 
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A. It so states. 

Q. All right. Just so we're clear here, what do 
you understand the "epithelial distribution pattern" 
to refer to? 

A. I have no idea. 

Q. All right. But you understand generally that 
this study was looking at the effect of cigarette 
smoke on rat larynx; correct? 

A. Yes, yes. 

Q. All right. And exposure to smoke caused 
squamous metaplasia in those larynx of those rats 
exposed to the smoke; right? 

A. It so states here. 

Q. And it did so consistently, didn't it? 

A. The word is there, "consistently." 

Q. All right. And as a matter of fact this report 
tells us that squamous metaplasia in the vocal cords 
of the rats resulted after only one day's exposure to 
smoke; right? Could you turn to the page that ends 
with Bates number 234, sir. 

A. I see it. 

Q. And the report says that squamous metaplasia 
occurred on the vocal cords of the — of the animals 
after one full day's exposure. 

A. It so states. 
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1 Q. All right. And you have nothing as you sit here 

2 today that would contradict the statement that these 

3 changes in the vocal cords of the rats exposed to 

4 smoke on inhalation occurred after only one day. 

5 A. No. 

6 Q. Now sir, do you know what goblet cell 

7 hyperplasia is? 

8 A. No. 

9 (Plaintiffs' Exhibit 928 marked for 

10 identification.) 

11 BY MS. WIVELL: 

12 Q. Sir, showing you what's been marked as 

13 Plaintiffs' Exhibit 928, this is a document that 

14 begins with Bates number 650010635; right? 

15 A. Right. 

16 Q. And this document is entitled — Strike that. 

17 Exhibit 928 is entitled, "3-MONTH INHALATION 

18 TOXICITY STUDY ON RATS EXPOSED TO SMOKE FROM A 

19 FLUE-CURED CIGARETTE"; right? 


20 

A. 

Correct. 



21 

Q. 

Now a "flue 

-cured cigarette" refers to 

what, 

22 

sir? 




23 

A. 

One of the 

major variants of a tobacco 

leaf. 

24 

Q. 

Can you be 

a little more specific than 

that? 

25 

A. 

I think it 

is usually identified with 

Eastern 
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United States production. 

Q. All right. 

A. As opposed to burly. 

Q. Now sir, this document. Exhibit 928, is another 
one that you received in the ordinary course of 
business on behalf of Brown & Williamson. 

A. Correct. 

Q. All right. And again it was placed in the 
research library at Brown & Williamson so anyone who 
wanted to could go see it. It's got that stamp on 
the front of the document, doesn't it, sir? 

A. Oh, yes. Thanks. 

Q. And so just so we're clear here, it was placed 
in the research library so that anyone in the 
research department or management could go see it. 

A. Yes. 

Q. Okay. Would you turn to the page that ends with 
639. I'm sorry, would you read pages 638 and 39 to 
yourself? 

A. Okay. 

Q. All right. You've had the opportunity to read 
the summary and conclusions portion of this document 
on those pages; right? 

A. The last page of the summary and conclusions 
indicate that the conclusions, the final conclusions 
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would be drawn later and reported separately. 

Q. All right. But there is a portion of this 
document that begins on page 638 entitled "SUMMARY 
AND CONCLUSIONS." 

A. All right. 

MR. McGAAN: That's the — Object, 
mischaracterizes the witnesses' testimony. 

Q. And do you see there a heading "SUMMARY AND 
CONCLUSIONS," sir? 

A. Yes. 

Q. Now this document reports inhalation toxicity 
studies that it — were carried out to determine how 
changes in lung pathology in rats exposed to smoke — 
Strike that. 

This study reports that an inhalation toxicity 
study was carried out to determine how changes in 
lung pathology induced in rats exposed to smoke for 
six weeks were affected by continuing exposure for up 
to 12 weeks. 

MR. McGAAN: Object. You didn't finish the 

sentence. 

A. Yes. 

Q. All right. And then after 12 weeks they were no 
longer exposed to smoke any more; right? 

A. Yes. 
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Q. Okay. Now there were lesions reported in the 
respiratory system of the rats exposed to smoke; 
right? 

A. Yes. 

Q. The study showed goblet cell hyperplasia of the 
trachea and bronchial epithelial. 

A. So stated. 

Q. All right. And it also showed increased numbers 
of alveolar macrophages, squamous metaplasia and 
hyperplasia of the larynx. 

A. So stated. 

Q. And these findings were demonstrated after just 
two weeks of exposure to smoke; right? 

A. I'm trying to find it again. Where are you? 

Q. All right. I'm on page 639, in the middle of 

the page. 

MR. McGAAN: She's reading now. 

Q. Let me repeat the question. 

A. After six weeks. 

Q. Well, they were shown after two weeks and 
continued; right? 

MR. McGAAN: She's just quoting from the 
document here. 

A. I'm looking for the "two weeks." 

Q. All right. 
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MR. McGAAN: There's the word, "two 

weeks. " 

A. Oh, there it is. Sorry. 

Q. Let me try it again. 

The findings that are reported here were 
reported within two weeks. 

MR. McGAAN: Object, mischaracterizes. 

A. So stated. 

Q. And they continued and reached their maximum at 
six weeks of exposure to cigarette smoke. 

A. Yes. 

MR. McGAAN: Object, mischaracterizes as to 
which data points. 

Q. Let me go back and try to correct the problem. 

It says, "With the exception of tracheal goblet cell 
hyperplasia, after 6 weeks of exposure all these 
changes showed a maximal response." 

A. Yes. 

Q. And they continued as long as the exposure to 
the cigarette smoke continued throughout the 12 
weeks; right? 

MR. McGAAN: Object, mischaracterizes. 

A. Either maintained or possibly reduced, in the 
last sentence of that paragraph. 

Q. All right. And the — the results that were 
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possibly reduced were the — the hyperplasia of the 
larynx; right? 

A. Correct. 

Q. Okay. Now when the smoke exposure was stopped 
after 12 weeks, some of the findings abated. 

A. Correct. 

Q. But the effect on the alveolar macrophages, the 
metaplasia that resulted did not abate when the smoke 
was removed, did it? 

MR. McGAAN: Object. You referred to 
"macrophages." Was that a misstatement? 

MS. WIVELL: No. 

A. Except alveolar metaplasia, yes. 

Q. All right. And that continued even — Strike 
that. 

And the frequency of the alveolar metaplasia 
continued to increase even after the animals had 
stopped being exposed to smoke. 

A. So stated. 

Q. Now sir, one of the reasons that the B.A.T. 
group was doing this study is because it's not 
possible to do these kind of tests on human beings, 
is it? 

A. My understanding to date. My understanding to 
date is — 
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Q. It's not ethical to do studies like were being 
done on these animals, is it? 

A. There could be that attitude. 

Q. Is that an attitude that you hold? 

A. I'd have to think about it. 

Q. Well, sir, did Brown & Williamson ever do any 
human studies looking at the exposure of — I'm 
sorry. Strike that. 

Did Brown & Williamson ever do any tests 
in-house that addressed changes in the lungs of human 
beings that were exposed to cigarette smoke? 

A. I know of none. 

Q. And did you ever receive any reports from BATCo 
or any of the other B.A.T. group tobacco companies 
about studies that were done on human beings that 
looked at the type of tests that are described here 
in Exhibit 928? 

A. No, not to my knowledge. 

Q. And wouldn't you agree that it is important in 
science to do animal studies to try and determine 
toxicological effects of the substances to which 
they're exposed? 

A. Of the what, — 

Q. Isn't it — 

A. — substrate? 
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Q. No, of the substances. 

In other words, if you're trying to find out 
whether cigarette smoking causes disease, you've got 
to do animal testing like that which is described in 
Exhibit 928, don't you? 

A. It apparently was done, but it doesn't assist in 
the relationship between laboratory animals and 
humans. 

Q. Well sir, if it doesn't assist in telling us 
what happens in human beings, why did the B.A.T. 
group do the work? 

A. Perhaps it was a first step. 

Q. Well let me ask you this, sir. In that Frank 
Statement that we saw earlier on in this deposition 
that ends with the statement, "This statement is 
being issued because we believe people are entitled 
to know where we stand on this matter and what we 
intend to do about it," in light of that did Brown & 
Williamson ever share the results of this study that 
we've just been discussing in Exhibit 928 with the 
people who smoked their cigarettes? 

MR. McGAAN: Object, vague and compound. 

A. They may have, but I wouldn't have knowledge of 
it. 

Q. You can't direct me to any statement that 
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informed the public or cigarette smokers about the 
information contained in Exhibit 928, can you, sir? 

A. No, on my watch I don't know of that 
happening — 

Q. When you — 

A. — but that doesn't mean that I know everything 
that happened at the company. 

Q. All right. When you say on your watch, what do 
you mean by that, sir? 

A. I thought it was a classical term of the period 
that I was actually employed, '66 to '83. 

Q. Now sir, you're aware that the animal inhalation 
tests done by the B.A.T. group were carried out 
beyond 12 weeks, isn't that true? 

MR. McGAAN: Object. Lacks foundation — 

A. I'm not aware of that. 

MR. McGAAN: — and vague as to — just 

vague. 

(Interruption by the reporter.) 

(Discussion off the stenographic record.) 
(Plaintiffs' Exhibit 929 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 929, this is a document that 
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begins with the Bates number 650016778; right? 

A. Yes. 

Q. Exhibit 929 is entitled, "PILOT LONG-TERM 
INHALATION TOXICITY STUDY (INTERIM REPORT)." 

A. Correct. 

Q. It's dated November 14th, 1978. 

A. Correct. 

Q. And this is another one of those documents that 
shows you on the distribution list. 

A. Correct. 

Q. And it's one that you would have received in the 
ordinary course of your business at Brown & 
Williamson; right? 

A. Certainly the company. 

Q. All right. And again this document went into 
the research library according to the stamp on the 
front of the document. 

A. Fine. 

Q. You agree, don't you, sir? 

A. Yes. 

Q. Okay. Could you turn to the page that begins 
with Bates number 780. There is a summary of the 
pilot long-term inhalation toxicity study that's 
given on that page; right? 

A. Right. 
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Q. Would you read that to yourself, please. 

A. All right. 

Q. All right. Now sir, you've had the opportunity 
to read the summary portion of this document? 

A. Yes. 

Q. This study that's reported here reports on the 
condition of the respiratory system of rats exposed 
to cigarette smoke for up to 52 weeks. 

A. So stated. 

Q. And this study, as compared with the previous 
short-term studies, concluded that there was a clear 
progression of smoke-induced lesions in the lower 
respiratory tract of the animals that were exposed to 
smoke for six — for 52 months — weeks. 

A. As described here. 

Q. Let me rephrase that because I made a couple of 
mistakes. 

This study, as compared with the previous 
short-term studies, concluded that there was a clear 
progression of smoke-induced lesions in the lower 
respiratory tract of the animals that were exposed to 
smoke for 52 weeks; right? 

A. I don't know whether I would call it clear, I 
would call it they're reporting a progression and a 
continuum of findings. 
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Q. But the authors of this call it a clear 
progression, don't they, sir? 

A. They're welcome to present their viewpoint. 

Q. But that's what they say. They use — 

A. Yes. 

Q. — the phrase, quote, clear progression, don't 
they, sir? 

A. Yes. 

Q. All right. And what we're talking about here is 
the bottom of the lungs, aren't we? 

A. Yes. 

MR. McGAAN: Object, lacks foundation. 

Q. And that's what's referred to as the lung 
parenchyma; right? 

A. I wouldn't know. 

Q. Well it says here, "the pilot long-term 
experiment has shown a clear progression of 
smoke-induced lesions in the lower respiratory tract, 
particularly in the lung parenchyma"; right? 

A. Yes. 

Q. And do you know what that portion of the lungs 
is, sir? 

MR. McGAAN: Asked and answered. 

A. I tried to say before that I don't recognize the 
term. I know what the lower portion of the lungs 
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might be. 

Q. Well in trying to keep smokers informed about 
what it knew, did Brown & Williamson ever share with 
people who smoked its cigarettes that these animal 
studies had shown a clear progression of 
smoke-induced lesions in the lower respiratory tract? 
A. I only intend to give you the same answer I've 
given you several times, and that is outside of my 
province. I can't speak inside my — to my 
knowledge, I've never heard of such. 

Q. All right. Sir, Brown & Williamson offered 
smokers the option of cigarettes with filters on 
them, didn't it? 

A. As I recall, sometime before I arrived, yes, 
they began to produce products with filters on 
them — 

Q. All right. And — 

A. — as well as continue their normal products. 

Q. By "normal products" you mean nonfiltered? 

A. Nonfiltered. 

Q. All right. Now, sir, you received reports on 
behalf of Brown & Williamson that showed that in 
animals exposed to cigarette smoke, the filter 
actually increased the amount of particulate smoke 
matter that went into the animal's respiratory 
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system. Isn't that true? 

A. I don't remember that being true or being 
found. 

(Plaintiffs' Exhibit 930 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 930, it is a document that begins 
with the Bates number 103506312; correct? 

A. Yes. 

Q. Exhibit 930 is entitled, "A COMPARATIVE 
INHALATION STUDY ON SMOKE FROM CIGARETTES WITH 
DIFFERENT FILTERS." 

A. Correct. 

Q. And it's one of these documents that you are 
shown as receiving a copy of. 

A. Yes. 

Q. And again it would have been a document that you 
received on behalf — Strike that. 

And it is a document that you received on behalf 
of Brown & Williamson from the B.A.T. group; right? 

A. Yes. 

Q. Okay. Would you turn to the second page of the 
document and read it to yourself. 

MR. McGAAN: This is an incomplete 
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document, obviously. 

MS. WIVELL: Well just for the record in 
light of counsel's comment, the 4B that we received 
in this litigation shows the start number as being 
103506312 and the end number as being 1030506313. 

MR. McGAAN: That's wonderful, but I don't 
represent BATCo and it's still an incomplete 
document. 

MS. WIVELL: Well I'd be happy to have you 
provide me with a complete one and we can use it. 

MR. McGAAN: I didn't bring any documents 
to your deposition. I'm just saying it's an 
incomplete document, regardless of why. 

MR. McGAAN: Off the record for a moment. 
(Discussion off the stenographic record.) 

BY MS. WIVELL: 

Q. Sir, you've had the opportunity to read the page 
that ends with Bates number 313? 

A. Yes. 

Q. And this document refers to an examination of 
three cigarettes with selective vapor-phase filters 
by an inhalation study; right? 

A. Yes. 

Q. And the results of that examination raised a 
point of significance in cigarette design; correct? 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^!0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


CONFIDENTIAL 

202 

A. Apparently it showed variable results. 

Q. And the experiment suggested that removal of 
vapor-phase irritants lead to a situation whereby 
rats inhaled smoke more readily; right? 

A. It says that — 

MR. McGAAN: Object, mischaracterizes. 

A. — but — 

MR. McGAAN: I'm sorry, you've got to wait 
for the objection. Mischaracterizes. Now you can 
answer. 

A. It says such, but it indicates it would be 
desirable to confirm. These aren't yet accepted 
perhaps. 

Q. All right. But it does talk about the fact that 
the rats smoked — I'm sorry. Strike that. 

At least according to this document, the rats 
exposed to the filtered material had an increase of 
smoke particulate deposited in their lungs; correct? 

MR. McGAAN: Object, mischaracterizes. 

A. They state such but then they equivocate that it 
doesn't necessarily follow to the human smoker. 

Q. All right. But it says, therefore — If, 
therefore, the human smoker shows a parallel reaction 
and also inhales less irritant smoke more readily, 
then the inferred benefit of vapor-phase filters is 
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undermined to a degree; correct? 

A. Not supported as far as I know. 

Q. All right, sir, but that's what it does say, 
doesn't it? 

MR. McGAAN: Her question is just whether 
she read the document correctly. 

A. It says that. 

Q. It does say that. 

A. It's so stated. 

Q. Again, sir, we have to wait until we're done 
speaking, otherwise the court reporter will chastise 
us. 

THE WITNESS: We'll tip her when we leave. 
(Laughter.) 

Q. Sir, this is your area of responsibility, 
cigarette design at the time this document was 
written; right? 

MR. McGAAN: Object, mischaracterizes. 

A. To the extent that filters are varied here. 

Beyond that everything else is in the health-related 
area. 

Q. All right. Well let me ask you this. Did you 
read this document when you received it? 

A. I don't recall. 

Q. Did anyone at Brown & Williamson ever do any 
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further experimentation to confirm or deny what's 
reported here? 

A. I don't know of any studies that were taken from 
this finding. 

Q. And sir, it was the prevailing view before this 
report was received that the filter on a cigarette 
did trap some of the irritants. Isn't that true? 

MR. McGAAN: Object, vague and misleading. 
A. I can't attest to that. One interpretation is 
that you increase the ventilation which doesn't agree 
with trapping more of these irritants. 

Q. I'm talking about the general feeling about 
filters was that they did trap some of the 
particulate matter in cigarette smoke; right? 

MR. McGAAN: Object, vague. The question's 
vague and it mischaracterizes by suggestion what this 
study actually says. 

A. The filter does trap particulate phase, to my 
knowledge. I thought we were talking about vapor 
phase here. 

Q. All right. All right. Let's talk about that. 
Was it believed, before this study was received, that 
the filter trapped vapor phase particulates? 

A. Not to my knowledge. 

MR. McGAAN: Let me just interpose an 
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objection. Vague as to which filter, and "believed" 
by whom? 

A. Not to my knowledge. 

Q. All right. But to your knowledge was anything 
done in response to this report. Exhibit 930? 

MR. McGAAN: Object, mischaracterizes the 

document. 

A. Not to my knowledge. It would appear to be that 
it's a study that would need confirmation. 

Q. Well it says at the bottom of the page, "In view 
of the implications of the work, it is desirable to 
confirm the observations and a second rat inhalation 
study on selective vapour phase filters has been 
undertaken and is now being evaluated." 

A. I don't remember any further studies that BATCo 
conducted. 

Q. Do you remember any further studies that Brown & 
Williamson conducted? 

A. No. 

Q. Now, sir, we've talked about mouse-skin painting 
studies today and we've talked about inhalation 
studies. There was also work that was done on behalf 
of the B.A.T. group on other aspects of cigarette 
smoke toxicology. Isn't that true? 

A. I can't pinpoint it but I would not be surprised 
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that other parts of smoke was involved. 

Q. All right. Well, sir, do you recall work that 
was done to determine whether cigarette smoke was 
toxic to paramecium? 

A. I remember the name, I don't remember the 
definition of it. 

Q. All right. And, sir, isn't it true that one of 
the ways that a company looks at its product to 
determine whether or not it's toxic is to do tests on 
lower animal forms like paramecium to determine if 
there's any effect? 

A. I wouldn't know about that. 

Q. All right. 

(Discussion off the stenographic record.) 
(Plaintiffs' Exhibit 931 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 931, this is a document Bates 
numbered 650319755; right? 

A. Yes. 

Q. And Exhibit 690 — I'm sorry. Strike that. 

Exhibit 931 is another one of the documents that 
you received in the ordinary course of business on 
behalf of Brown & Williamson from another B.A.T. 
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group company. 

A. Correct. 

Q. All right. And this is another document that 
found its way into the research library at Brown & 
Williamson. True? 

A. Yes. 

Q. All right. What's the title of this document? 

A. Cysteine index for cigarette smoke. 

Q. What's "cysteine"? 

A. I recognize it as an amino acid. 

Q. Would you turn to the page that's Bates numbered 

757. Sir, isn't it true that this report showed a 
correlation of thiol binding activity of cigarette 
smoke and toxicity to paramecium? 

A. It's indicated to be true but — in the summary. 
Q. All right. And if we turn to the next page it 
talks about results obtained by British-American 
Tobacco Company, Australia showing — had shown that 
there was a correlation between the thiol binding 
activity of cigarette smoke and its toxicity toward 
paramecium; right? 

A. It states that here. 

Q. And it also reports that that conclusion was 
demonstrated by work at the Group R&D Centre; 
correct? 
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1 A. Some qualification between casual and 

2 coincidental. 


3 

Q. 

Actually isn't 

that 

"causal" and "coincidental"? 

4 

A. 

Excuse me. You 

' re 

correct. 

5 

Q. 

In other words. 

the 

Group R&D Centre 


6 demonstrated that there was a causal relationship 

7 between the killing of the paramecium and the 

8 exposure to cigarette smoke; right? 

9 A. Yes. So stated. 

10 Q. In other words, the cigarette smoke killed those 

11 organisms. 

12 A. So stated. 

13 Q. And the importance of that work is also 

14 discussed here in this paragraph, isn't it, sir? 

15 A. Yes. 

16 Q. And the report indicates that these studies are 

17 important because the thiol groups are common to many 

18 biological functions of living cells; right? 

19 A. Correct. 

20 Q. And they include energy mobilization mechanisms, 

21 cell metabolism and division; right? 

22 A. Right. 

23 Q. In other words, it was thought that these 

24 studies showing that cigarette smoke was toxic to 

25 these cells was important because it might affect how 
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living cells mobilize, metabolize and divide. 

A. Theoretically. 

Q. Sir, did Brown & Williamson share the results of 
this — these studies that are referred to here with 
the people who were smoking their cigarettes? 

A. Not to my knowledge. 

Q. Sir, what is the NMFI index? 

A. I can't pull that out at this point. 

Q. All right. Are you familiar with the phrase 
nitromethane fraction index? 

A. "Nitromethane fraction index." No. 

Q. All right. Sir, one of the reasons that the 

B. A.T. group was doing the tests that we've been 
looking at in this deposition is because they were 
trying to create a safer cigarette, weren't they? 

A. Well in the first instance why they were 
looking, as I said earlier, to a), a more perfect 
tests to measure, quote, biological activities of 
various sorts, and with the down-the-road hope of 
measuring up to their responsibilities of providing a 
better cigarette in time. 

Q. And one of the reasons they were looking for a 
better test was because the B.A.T. group members were 
trying to provide a cigarette that would be less 
biologically active; right? 
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A. Well it was an approach that was available to 
study. It doesn't substantiate that the cigarettes 
are biologically active. 

Q. Well sir, isn't it a fact that the B.A.T. group 
members funded studies to try and find cigarettes of 
lower biological activity than those which were 
already being marketed? 

A. They certainly funded various studies to better 
understand biological activity as it related to the 
cigarette. Generally speaking, to my knowledge, such 
was never achieved. 

Q. All right. Well whether or not it was achieved, 
it was the object to try and find a cigarette that 
was biologically less active than those cigarettes 
which were already on the market; right? 

A. I presume you know — you know of a test or you 
use a test that is both informative and accurate, and 
I have a problem with that. 

Q. Well here, sir, let me show you another one of 
these reports that I think you received. Maybe 
that'll help us. 

(Plaintiffs' Exhibit 932 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
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1 Plaintiffs' Exhibit 932, this is a document that 

2 bears the Bates number 103506525 on its first page; 

3 right? 

4 A. Correct. 

5 Q. Exhibit 932 is entitled cigarettes of lower — 

6 I'm sorry. Strike that. 

7 Exhibit 932 is entitled, "CIGARETTES OF LOW 

8 BIOLOGICAL ACTIVITY." Right? 


9 

A. 

Correct. 



10 

Q. 

And this is a report authored by R.E. 

Thornton, 

11 

R. 

Comber and W.G.D. Lugton of BATCo; correct? 


12 

A. 

Yes . 



13 

Q. 

And it again is one of those reports that 

you 

14 

received in the ordinary course of business 

on 

behalf 

15 

of 

Brown & Williamson. 



16 

A. 

I would expect that it was received. 



17 


MR. McGAAN: This document's also 



18 

incomplete, for the record. 



19 

Q. 

Now sir, if you turn to the page that 

ends with 

20 

Bates number 526, there is a heading "SUMMARY 

AND 

21 

RECOMMENDATIONS"; right? 



22 

A. 

Yes . 



23 

Q. 

And it discusses specifications for a 

blended 

24 

cigarette of low biological activity, doesn 

't 

it? 

25 

A. 

It states that. 
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Q. And according to those specifications, one of 
the specifications was a reduction in biological 
activity per cigarette of 40 percent in all tests; 
correct? 

A. Correct. So stated. 

Q. And sir, wasn't the use of additives like 
BATFLAKE tested in order to try and reduce the 
biological activity of various cigarettes? 

A. I'm sure that was the interest, whatever the 
result meant. 

(Plaintiffs' Exhibit 933 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as 
Plaintiffs' Exhibit 933, this is a document that 
begins with the Bates number 105667066; right? 

A. Right. 

Q. And this is another of the reports that you 
received in the ordinary course of business from the 
other B.A.T. group members. 

A. As we've discussed before. 

Q. All right. It's entitled, "THE PHYSIOLOGICAL 
EFFECTS OF SOME NEW SMOKING MATERIALS." 

A. Yes. 

Q. Would you turn to the page that ends with the 
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Bates number 069. 

A. Okay. All right. 

Q. All right. There is a summary section here. 
Would you read that to yourself, please, and then 
also go on and read the introduction on the next 
page. 

A. I'm down to "materials," you want me to go on or 
not? 

Q. Okay. Let me ask you a couple questions first. 

This report concerns three non-tobacco materials 
which were added to cigarettes and then tested. 

A. It also indicates to me that BATFLAKE was not a 
tobacco product. 

Q. That's my point. There were three non-tobacco 
products which were added to cigarettes and then 
tested; right? 

A. Right. 

Q. BATFLAKE was one of them; right? 

A. Umm-hmm. 

Q. You have to answer out loud, sir. 

A. It so states here. 

Q. All right. And the reason for adding these 
materials to cigarettes was because the B.A.T. group 
was looking for dilutants to tobacco; right? 

A. Yes. 
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Q. And the reason they were looking for dilutants 
for tobacco was so that they could design cigarettes 
to give lower deliveries of particulate matter in the 
cigarette smoke; right? 

A. It's not so stated. I — That could be true. 

Q. Well if we look at the top of the page that ends 
with Bates number 071, there it says, "There are a 
number of smoking materials available which are being 
considered as dilutants for tobacco, e.g. in the 
design of cigarettes to give low deliveries of TPM." 
Right? 

A. It says that. 

Q. What do you understand "TPM" to mean? 

A. Total particulate matter probably. 

Q. All right. And in fact TPM is commonly used to 
refer to total particulate matter when referring to 
cigarette smoke, isn't it? 

A. Yes. 

Q. All right. So you would agree that one of the 
reasons that the B.A.T. group was looking at these 
nonsmoking materials to be put into cigarettes was to 
try and reduce the total particulate matter of 
cigarette smoke; right? 

A. If they so state that to be their goal, fine. I 
don't know that that would be the only limited 
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1 purpose they had in mind. 

2 Q. Well it is the purpose that's discussed in the 

3 first paragraph on page 071; right? 

4 MR. McGAAN: Asked and answered. 

5 A. Yes, so stated. 

6 Q. Okay. Now according to this report, the three 

7 materials, including BATFLAKE, which were used did 

8 not affect the physiological effects of smoking; 


9 

right 

? 


10 

A. 

So 

stated. 

11 

Q. 

In 

other words, you'd agree that the smokers who 


12 tried these cigarettes with these three materials did 

13 not appreciably notice any change in the effect of 

14 smoking on their physical sensation; right? 

15 MR. McGAAN: Object, mischaracterizes the 

16 study, lacks foundation. 

17 A. As reported here. 

18 Q. All right. And it says, "From the results of 

19 this test it may be concluded that the addition of 

20 these smoking materials does not affect the immediate 

21 physiological effects of smoking"; right? 

22 A. Right. 

23 Q. Okay. Now one of the reasons that the B.A.T. 

24 group was looking at cigarettes of reduced 

25 particulate matter was to try and create a cigarette 
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of reduced biological activity. Isn't that true, 
sir? 

A. That was one of their objectives. 

Q. All right. It was one of Brown & Williamson's 
objectives too, wasn't it, sir? 

A. Over the years always. 

Q. And in the early '70s Brown & Williamson 
believed it was deficient in that area, isn't that 
true? 

A. What do you define as the area? 

Q. Of low delivery cigarette products. 

MR. McGAAN: Object, vague as to 
"deficient." 

A. I can't realty relate to that. I thought that 
in my experience Brown & Williamson's development of 
low tar products was at about the same pace of 
competitive brands. 

(Plaintiffs' Exhibit 934 marked for 
identification.) 

BY MS. WIVELL: 

Q. Sir, showing you what's been marked as Exhibit 
934, this is a document that begins with the Bates 
number 510005749; right? 

A. Yes. 

Q. And Exhibit 934 is a slide presentation of 1975 
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new products, according to the statement at the top 
of the document; right? 

MR. McGAAN: Object, lacks foundation. 

A. I'm sorry, I'm still looking for the derivation 
of this information. 

Q. All right. Well I'm referring to the first 
paragraph on the top of the first page. 

A. Can you characterize this report for me? 

Q. Well sir, doesn't it say there, "Let's begin the 
presentation of 1975 New Products with a short 
discussion of current B&W sales"? 

A. This relates to which company? 

Q. Well sir — 

A. As produced by whom? 

MR. McGAAN: Again listen to her question. 
She's just quoting from the document. 

THE WITNESS: I realize that. 

MR. McGAAN: Her question is just does the 
document say those words? 

A. Yes, it says those words. 

Q. All right. Let me rephrase the question so 
we're clear. 

The document begins by stating "Let's begin the 
presentation of 1975 New Products with a short 
discussion of current B&W sales"; right? 

STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacy.library.ucsf Sdur'tiel/dRdt|ffi7^i0Oi/pcfridustrydocuments.ucsf.edu/docs/nngl0001 



CONFIDENTIAL 


218 


1 

A. 

Right. 


2 

Q. 

All right. 

And then if we look down a little 


3 bit further there is a discussion that apparently 

4 went along with Slide 1; right? 

5 MR. McGAAN: Object, lacks foundation. 

6 A. Right. 

7 Q. Now there it says, in the bottom of the last 

8 paragraph — I'm sorry, strike that. 

9 There it says, in the last paragraph, B&W is 

10 deficient in products to meet the, quote, health 

11 oriented, female and new taste segments; right? 

12 A. I read it that way. 

13 Q. Now if you turn to the page that ends with Bates 

14 number 752 you see a slide entitled "Health 

15 Oriented"; right? 

16 MR. McGAAN: Object, mischaracterizes, 

17 lacks foundation. 

18 A. I see it. 

19 Q. And in fact the top of the page says, quote, 

20 health oriented, quote; right? 

21 A. Yes. 

22 Q. Now it refers to the health-oriented market as 

23 being composed of relatively new products of, quote, 

24 lowered activity, closed quote; right? 

25 MR. McGAAN: You misread it. 
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MS. WIVELL: I'm sorry, let me rephrase the 

question. 

Q. It refers to the health-oriented market as being 
composed of relatively new products of, quote, 
lowered delivery, closed quote; right? 

A. Yes. 

Q. Now sir, was it understood in the mid-'70s that 
there was a market for a health-oriented cigarette 
with lower delivery of total particulate matter? 

MR. McGAAN: Object, vague as to who you're 
referring to. It lacks foundation. 

A. I see what you reported, or read. I thought 
somewhere in here there was a comment that it was a 
very low market area. 

Q. But you would agree that during the mid-'70s it 
was believed at Brown & Williamson that there was a 
market for a health-oriented lower delivery 
cigarette; right? 

MR. McGAAN: Lacks foundation. 

A. Without — Without reading or studying this 
further, I — I wouldn't get past the explanation 
that there may be a market of lower delivery 
products, evolutionary. 

Q. Sir, you attended a research and development 
conference in Sydney, Australia in March of 1978; 
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right? 

A. I went there once, that must have been the time. 
Q. All right. And you would agree that the subject 
of a substantially reduced biologically active 
cigarette was discussed at that meeting? 

A. I don't recall the details of what was discussed 
there at this time. 

Q. Sir, showing you what's previously been marked 
as Plaintiffs' Exhibit 301, this is a document that 
bears the Bates number 110083832; correct? 

A. Yes. 

Q. And this is a document headed — I'm sorry, 
strike that. 

Exhibit 301 is a document entitled, "RESTRICTED, 
NOTES ON GROUP RESEARCH & DEVELOPMENT CONFERENCE 
SYDNEY, MARCH 1978." Right? 

A. Yes. 

Q. According to the document, you attended this 
meeting; right? 

A. I probably attended it. Where is it so stated 
as a participant? 

Q. Do you see that list of names there at the top 
of the page? 

A. Yeah. 

Q. All right. You're listed as a participant, 
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aren't you? 

A. I don't see this headed as "participants." 

Q. All right. Well, your name's listed there; 
right? 

A. Right. 

Q. Do you have any doubt that you went to this 
conference? 

A. I remember going to one — 

Q. Okay. 

A. — approximately this time. 

Q. And after you returned home you received minutes 
of what occurred at that meeting; right? 

A. Again the implication is there that Brown & 
Williamson received a copy of this minutes. I don't 
see a copy shown anywhere. 

Q. All right. Well let me ask you this. Typically 
when you went to one of these yearly research and 
development meetings you received, after you got 
home, a document that outlined what was discussed 
there. 

A. Typically it would outline what Jim Green 
considered significant enough or — to report. 

Q. All right. And this is one of those documents, 
isn't it, sir? 

A. Appears to be. 
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Q. All right. Would you turn to point 46. 

A. All right. 

Q. Do you want to read it to yourself for a moment, 
along with point 47? 

THE REPORTER: We have to go off the record 
and change tape. Would this be a good time? 

MS. WIVELL: That would be fine. I'd like 
a break anyway. 

(Recess taken from 5:12 to 5:17 p.m.) 

BY MS. WIVELL: 

Q. Sir, you've had the opportunity to review point 
36? 

A. 46? 

Q. I'm sorry, 46 of Exhibit 301 — 

(Discussion off the stenographic record.) 

Q. Exhibit 46 — Strike that. 

Point 46 of Exhibit 301 refers to cigarettes of 
substantially reduced biological activity; right? 

A. Yes. 

Q. All right. And according to this statement, 
these type of cigarettes with a reduced biological 
activity can be made by product modification; 
correct? 

A. It's so stated here. 

Q. All right. And so this was a topic that was 
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discussed at that meeting in Sydney in 1978, wasn't 
it, sir? 

A. I don't remember it specifically. I don't 
understand what is being said here by Green. 

Q. Well it says — it refers to cigarettes of 
substantially reduced biological activity by the 
abbreviation SRBA; right? 

A. I don't understand, I forgot now what SRBA 
means. 

Q. Well, sir, it says "cigarettes of substantially 
reduced biological activity, paren SRBA." That 
stands for substantially reduced biological activity, 
doesn't it? 

A. That makes sense. 

Q. All right. And not only does it say that those 
cigarettes can be made, but it goes on to say that 
they will continue to present a range of marketing 
opportunities; right? 

A. That's what Dr. Green says. 

Q. And then it says, "By SRBA is meant cigarettes 

where epidemiology would show no greater incidence of 
disease for smokers than non-smokers"; right? 

A. It says that. 

Q. Now sir, did Brown & Williamson ever offer for 

sale in the United States a cigarette for which the 
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epidemiology showed no greater incidence of disease 
for smokers than nonsmokers? 

A. I don't recall such. 

Q. As a matter of fact, you would know if Brown & 
Williamson had offered a cigarette that didn't 
increase the epidemiological likelihood that the 
smoker would be diseased. 

A. I would have thought I would be aware of that. 
Q. It certainly would have been something that 
would have been discussed at the research and 
development conference that was held on a yearly 
basis among the B.A.T. group members; right? 

A. It depends on when Dr. Green arrived at this 
interpretation, whether it was during the meeting or 
after the meeting. 

Q. Well sir, did you write a letter to Dr. Green 
after this meeting saying that you disagreed with 
this point 46 that we've been discussing? 

A. Perhaps I had the same feelings I have now. I 
don't under — I can't understand why he would be 
making such a statement. 

Q. Well sir, isn't it a fact that Brown & 
Williamson did not develop and offer for sale a 
cigarette of substantially reduced biological 
activity that would show no increase in 
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1 epidemiological risk for a smoker than compared with 

2 a nonsmoker because of the product liability 

3 implications that that cigarette would have? 

4 MR. McGAAN: Object to the question, 

5 argumentative, lacks foundation. 

6 A. That's quite a compound question and I don't — 

7 I can't attest to it. 

8 Q. Well sir, isn't it a fact that if Brown & 

9 Williamson had claimed that it had a cigarette with 

10 substantially reduced biological activity as referred 

11 to here in point 46 that it would have had specific 

12 implications for the lawsuits which had been brought 

13 against Brown & Williamson here in the United States 

14 alleging that people had developed illnesses as a 

15 result of cigarette smoking? 

16 MR. McGAAN: Object, lacks foundation, 

17 calls for a legal conclusion. 

18 A. I can't speak to that. To me it would presume 

19 the agreement of a number of disciplined people 

20 within the company. 


21 

Q. 

Sir, who was Lionel 

Blackman? 

22 

A. 

Plus or minus 1980, 

Green retired and Blackman 

23 

was 

his replacement. 


24 

Q. 

Blackman became the 

replacement for Dr. Green 


25 head of research and development for BATCo. 
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1 

A. 

Correct. 


2 

Q. 

All right. 

And isn't it true that Dr. Blackman 


3 concluded that low-delivery cigarettes offer the only 

4 possible platform for progress despite the intense 

5 difficulties implicit in the controversy on 

6 causation? 

7 A. I don't recall him reporting that or saying 

8 that. 

9 (Plaintiffs' Exhibit 935 marked for 

10 identification.) 

11 BY MS. WIVELL: 

12 Q. Sir, showing you what's been marked as 

13 Plaintiffs' Exhibit 935, this is a document bearing 

14 the Bates number 109968424; right? 

15 A. Correct. 

16 Q. And the title of Exhibit 935 is "RESTRICTED, 

17 RESEARCH PROGRESS AND POLICY." Right? 

18 A. It's so stated. 

19 Q. And if we turn to the last page of the document 

20 we see Dr. Blackman's initials and the date October 

21 1982; right? 

22 A. Right. 

23 Q. Sir, would you turn to the page that ends with 

24 the Bates number 428. 

25 A. I have it. 
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Q. Would you read that page to yourself, please. 

A. Starting with "SMOKING AND HEALTH"? 

Q. Yes, starting with the "SMOKING AND HEALTH - 

CREDIBILITY OF THE INDUSTRY" heading. 

A. I've read it. 

Q. Sir, if we go back to the page that ends with 
the Bates number 428 there is a heading there 
entitled "SMOKING AND HEALTH - CREDIBILITY OF THE 
INDUSTRY"; right? 

A. Yes. 

Q. And it says, "The pressures on the tobacco 
industry are increasing in many countries of the 
world, and this calls for more effort to find ways of 
improving the image of the industry"; right? 

A. So stated. 

Q. And then he talks about in the past year there 
have been a number of discussions with the major U.S. 
law firms who represent the industry and with B&W 
lawyers; right? 

A. It says that. 

Q. And he goes on to say, quote, "The conclusion is 
that low delivery cigarettes offer the only possible 
platform for progress - despite the intense 
difficulties implicit in the controversy on 
causation, and in the growing attempts by certain 
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1 individuals or bodies to discredit the new products"; 

2 correct? 

3 A. It says that. 

4 MS. WIVELL: All right. Why don't we end 

5 for the day. 

6 THE REPORTER: Off the record, please. 

7 (Deposition adjourned at approximately 

8 5:29p.m.) 
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1 

2 I, Debby 

3 am qualified as a 

4 took in stenographic 

5 ROBERT A. SANFORD at 

6 and that the foregoing 

7 consisting of pages 1 

8 full and complete 

9 notes, to 
10 

11 day of September, 1997. 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


that I 
that I 
of 

aforesaid; 
Volume I, 
true and correct, 
said shorthand 

Minnesota, this 5th 


DEBBY J. CAMPEAU, RPR 
Notary Public 


CERTIFICATE 

J. Campeau, hereby certify 
verbatim shorthand reporter; 
shorthand the testimony 
the time and place 
transcript, 

228, is a 
transcription of 
the best of my ability. 

Dated at Lino Lakes, 
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1 SIGNATURE PAGE 

2 I, ROBERT A. SANFORD, the deponent, hereby 

3 certify that I have read the foregoing transcript, 

4 Volume I, consisting of pages 1 - 228, and that said 

5 transcript is a true and correct, full and complete 

6 transcription of my deposition, except per the 

7 attached corrections, if any. 

8 


9 

(Please check one.) 


10 

Yes, chancres were made 

per the attached 

11 

(#) Sicrnature Pace 

Addendums. 

12 



13 

I have made no chances. 


14 



15 



16 



17 



18 



19 



20 


ROBERT A. SANFORD 

21 


Deponent 

22 

Sworn and subscribed to before me this day 

23 of 

, 199_. 


24 


Notary Public 

25 

My commission expires: 

(DJC) 
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